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@ Here, in the heart of tremendous mar- 
kets, is a service completely equipped to 
handle all details of warehousing your 
merchandise and transferring it speed- 
ily to any trucking or railway point in 
this great trading area. 


Such a service is comparable to a branch 
of your own business where complete 
stocks and fast deliveries are essential 
to increasing sales volume. 


The service reputation and financial re- 
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t—Security Warehouse, 
405-1413 St. Louis Ave. 


w—Broker’s Warehouse, 
1104-1110 Union Ave. 
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sponsibility of Crooks Terminal Ware- 
houses merit your full confidence, no 
matter how valuable your stocks may be. 
Every necessary facility is available: re- 
ceiving, storing, shipping, answering in- 
quiries, making collections, maintaining 
stock records, making inventory reports 
—even financing staple commodities. 


Give us the opportunity to cooperate 
with you in marketing plans. Write us 
concerning your problems. You'll find 
the cost of our service is moderate. 


TERMINAL WAREHOUSE e BROKER’S WAREHOUSE e SECURITY WAREHOUSE 


All Managed and Operated by 


CROOKS TERMINAL WAREHOUSES, Inc. 


New York Office—271 Madison Ave. 


Chicago—433 W. Harrison St. 


Kansas City—1104 Union Ave. 


Associated with Overland Terminal Warehouse Co., 1807 E. Olympic Blvd., Los Angeles 
For Additional Detailed Information See TRAFFIC WORLD WAREHOUSE GUIDE LISTINGS. 
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The United States in the War 


Like it or not, justify it by any possible legal 
quibble, President Roosevelt’s address to Con- 
gress January 6 on the state of the nation, if his state- 
ment of “our national policy” is really our policy, puts 
us definitely into the European war on the side of 
England. It goes even further than that by declaring 
what kind of peace we would permit. To say that we 
are not in it because we are not actually furnishing 
man power is to beg the question; man power is not 
needed from us at the present stage, but if it were 
now needed or comes to be needed in the future, is 
there anyone to deny that the logic of the President’s 
address would carry us to the point of furnishing it? 

What is happening is the logical and inevitable re- 
sult of a policy of helping one of the belligerents in a 
foreign war—a policy not only advocated by organiza- 
tions, newspapers, and individuals aggressively for all 
possible aid to England, some of them even willing, in 
giving it, to risk actual involvement in the fighting, 
but admitted as right by other organizations, indi- 
viduals, and newspapers who favor just a little aid 
“short of war,” hoping thus to accomplish their ends 
without much risk or expense. The difficulty is that 
such persons perceive no principle. The principle is 
that the way to keep out of war is to avoid taking 
sides and not to pledge aid to a belligerent in any de- 
gree. Once such aid is begun and its propriety ad- 
mitted, there is no assurance of a place to stop, and a 
little is as bad as a lot. We are reminded in this con- 
nection of the story told of a famous French actress 
who had an illegitimate child. Taxed with it, she re- 
plied: “Yes, but it was such a tiny little babe.” 


The President’s address to Congress, more or less 
well reasoned from his point of view—that England is 
fighting our battle and we must help her for our own 
protection—would have been more forceful if he had 
not yielded to his passion for misrepresentation of 
what the other fellow thinks and what motivates him. 
For instance, he talked about those who “brag that an 
unprepared America, single handed, and with one hand 
tied behind its back, can hold off the whole world.” 
We never heard of anyone who made such a silly 
claim as that and neither did Mr. Roosevelt. Those 
who oppose his intervention policy are as insistent as 
he is on a strong program of national defense—more 
so, in fact, for they would not weaken it by sending 
half of our defense productiorr to England. 

He makes much of the danger from “infiltration.” 
Suppose he is not exaggerating and that this danger 
really exists. Why not meet it? One does not cut off 
a leg to cure a bunion and a nation need not go to 
war to keep its citizenship pure. There should be 
thorough investigation and prompt action when and 
if offenders of this sort are found. Not consistent with 
our tradition of freedom, say you? Well, punishment 
by deportation or otherwise of persons found to be 
undermining our government would certainly be no 
more of a departure from tradition than our partici- 
pation in a foreign war. Moreover, it would be sensi- 
ble, now and always, whether or not in accord with 
tradition. It is only recently, by the way, since he 
undertook to fight Hitler and make the whole world a 
wonderful place in which to live, that our President has 
been so inclined to see danger in persons in our country 





OUR PLATFORM 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 


An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 


Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 








Realization by railroads that they must do something by 
way of group operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. : 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them, 
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who do not like our kind of government—the kind it 
is supposed to be. 

We have said before that the reason President 
Roosevelt’s war policy is popular is that the public has 
been frightened out of its wits by the propaganda to 
convince the people of this country that their best 
defense is to help England, for, if England falls, our 
turn will come next. That may be true, but the ex- 
travagant statements uttered by those who think that 
way are no more to be trusted than are the same kind 
of mere statements by those who think otherwise. 
Both are guessing and talking wildly. But those who 
say Hitler is coming have on them the burden of 
proof. Therefore, before we go any further, we ought, 
if possible, to have a calm, scientific study by someone 
competent to make it, and without bias, to show just 
what justification there may be for fear of a Hitler 
invasion, how it could be accomplished, and what 
would be necessary to meet it if it is found to be a 
real threat. Many admit, when pressed, that they do 
not fear an actual invasion of the United States—at 
least at once—but they do fear an invasion of our 
neighbors to the south and consequent danger to us 
in the future. Or they say that, even if invasion is 
not attempted, our right to trade in the marts of the 
world will be denied and our wings clipped. All these 
theories ought to be explored. Any conclusion reached 
would, of course, be largely guess work, for no one 
can actually know what would happen under circum- 
stances to be imagined, but we could have something 
to go on a lot more substantial than what we have. 

We have now two factions, one insisting that 
England is fighting our battle and we should go to 
her aid, even at the risk of becoming involved in the 
war—though there are still a good many cowardly 
and illogical persons in this group who talk about aid 
“short of war,” hoping to accomplish their ends with- 
out risking their lives or too much of their money— 
and the other admitting that there is a possibility of 
danger to our country if Hitler is successful against 
England, but believing that the way to meet it is to 
arm adequately and at once and that the way to bring 
it upon us is to do what we are doing. 

Which is right? We cannot be convinced by chat- 
ter from the present occupant of the White House 
any more than we were convinced in former days by 
the vaporings of one William Jennings Bryan that 
there was no need for preparedness in this country, 
for “a million men would spring to arms overnight” 
if danger threatened. He gave no thought to manu- 
facturing arms to which these patriotic young men 
would spring nor to training them so they would know 
what to do after they had sprung. What we need is 
facts, or at least reasoned and dispassionate estimates 
—not the sounding brass and tinkling cymbals of 
oratory. 


RADIO AND RAIL DISPATCHING 


The Federal Communications Commission in its annual re- 
port for the fiscal year ended June 30, 1940, comments on the 
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granting by it of an experimental authorization to the General 
Railway Signal Co. of Proviso, Ill., for the purpose of investigat- 
ing the possible application of radio to rail transportation. 

“The proposed service,” says the report, “provides a radio 
telephone communication link between the central contro] tower 
of a railway classification yard and the locomotives used in the 
switching operation. 

“The messages to be transmitted over these stations will 
consist of orders relative to the classifying or sorting process 
that is required at certain strategic points in moving freight 
between different sections of the country. 

“From information received by the Commission it appears 
that these classification yards form a bottleneck in the present 
transportation system, and a large percentage of time required 
for the shipment of freight is lost at that point. With the use 
of radio it is hoped to effect a coordinated managerial contro] 
from the central tower which should expedite the sorting proc- 
esses and greatly facilitate the smooth flow of traffic through 
the various sections of the yard. Whether stations of this class 
can be authorized on a regular basis will depend on the results 
of experimentation.” 


LOCOMOTIVE FUEL AND POWER 


The cost of fuel and power charged to yard and train 
service of Class I steam railways, including switching and 
terminal companies, for October was $23,555,019 as compared 
with $23,749,330 for the same month last year, according to 
a Commission compilation, statement M-230. For the ten 
months ended with October the cost was $219,420.526 as 
compared with $208,541,971 for the corresponding period last 
year. 


American War Policy 


Editor, The Traffic World: 

I was very much impressed with the sense and wisdom 
expressed in an editorial in The Traffic World, December 7, 
entitled, “An American War Policy.” 

I am so heartily in accord with the point of view it ex- 
pounds that I have gone to the trouble of making a number 
of copies to distribute among friends who may not hold the 
same viewpoint and who may not be fortunate enough to en- 
counter a similar article so ably handled. 

George Vetter, General Freight Agent, 
Universal Carload & Distributing Co. 
Detroit, Mich., Jan. 6, 1941. 


Hogs and Hog Prices 


Editor, The Traffic World: 

We may not always be in agreement on the point of view 
of your editorials but I think that we can run “double” on their 
dynamic forcefulness. 

The author of “Current Topics in Washington,” January 4, 
saw fit to comment on hogs and the government. If he is cor- 
rect that “what parity may be and how to increase production 
in 1941 and 1942—are not things of much interest to traffic 
men,” then the carriers had better unload their traffic depart- 
ments of the dead wood. Freight traffic and commodity prices 
are so closely tied together that even a blind man, had he the 
curiosity to investigate, could see the union. Lest my comments 
be construed as those of one far from the realm of practical 
affairs, I have had the pleasure of serving one large distributor 
of fruit and vegetables who more than once in the last decade 
reported that losses were due in part to “* * * large quantities 
of fruit were left on the ground because prices were insufficient 
to cover even the costs of transporting them to eastern mar- 
kets.” 

I don’t seem to recall that the transcontinental roads were 
ever overburdened with traffic in that period. 

While I am at it, I might as well try to do a thorough job. 
If the author of that article will take the trouble to refer to 
page 4 of The Traffic World of the same date, there i$ proof 
that one traffic department has an interest in hogs and hog 
prices. Your writer might be interested to learn, if he doesn't 
already know, that low prices for hogs were largely instru- 
mental in developing the direct-haul trucking of live stock from 
farms to central markets—a loss of traffic that few of the car- 
riers serving such markets can afford. 

The Traffic World is too fine a publication to permit such 
intent as the hog article contained, let alone the sloppy thinking. 

Alfred A. Brown, Assistant Research 

Professor, Acting Professor of Trans- 

portation, Massachusetts State College. 
Amhurst, Mass., Jan. 6, 1941. 
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Gentle “ribbing” about the fact 
that the Commission’s clocks for 
about a week were cock-eyed (see 
Traffic World, Jan. 4, p. 7), devel- 
oped this situation: The building in 
which the Commission moves and 
has its being is cared for by some- 
thing called the Public Buildings 
Administration. That body bosses 
the boys and girls who run the elevators and dust the desks 
and the man who scowls at the faces of the clocks. So, what- 
ever figure is set in the score indicating governmental efficiency 
or lack of it in the care of the timepieces belongs in the sum- 
mary to the credit or otherwise of the P. B. A. and not the 
I. C. C., if credit or blame in this matter amounts to anything. 


Commission Controls 
Bailroad Clocks 
but Not Its Own 





Right after the President made 
his speech to Congress, January 
6, men of average intelligence in 
Washington appeared to be con- 
sidering, not whether there would 
be war, but how long it would be 
before this country would be in 
an avowed war, declared or un- 
declared, that even a dullard 
would know was a war. It was recalled that less than two 
months ago there were some who professed to believe the United 
States would be in the European war in January. As to the 
Asiatic appendix, thought was not so clear. 

At that time a declaration of war did not seem among the 
possibilities except as an answer to a declaration by one or all 
of the axis powers. In the final analysis,-a declaration would 
serve merely to emphasize the rights and duties of Americans 
and bring into play powers of the President as commander-in- 
chief. But no one had observed that lack of a declaration had 
hampered the President in taking any step “short of war.” 

As an academic exercise, any well informed man could start 
an argument about the accuracy of the President’s assertion 
that “such aid (to Britain as he had said would be given) is 
not an act of war, even if a dictator should unilaterally pro- 
claim it to be so.” 

In the days before diplomatic intercourse was conducted 
by speeches instead of by the stilted language of diplomats, the 
general understanding seemed to be that citizens or subjects 
of neutrals were within their rights in providing anything in 
the way of war gear, except armed ships and expeditions of 
armed men, but that a government might not do anything of the 
sort without thereby abandoning its neutrality. 

Throughout his speech, the President said “we” should say 
to the democracies that ‘“we’’ would do so and so. A typical 
sentence was: “We shall send you, in ever-increasing numbers, 
ships, planes, tanks, guns.’’ Of course, that would be under the 
guise of self-defense. As a “so mote it be,” he added: “This is 
our purpose and our pledge.” 


_ Men of average intelligence readily assented to the proposi- 

tion that the President appeared to have such a hold on the 
sentiments of a majority of the people that he could do anything 
he desired, with the consent of Congress if he deemed it worth 
while to ask assent, or without it, if such a course appealed to 
him. That was because he realized that, in many acts passed 
Since the advent of the New Deal, Congress had employed such 
language as to afford reasonable ground for a contention that 
it had endowed him with practically unlimited power by a mere 
declaration that an emergency existed. 

A rather generally held thought was that when there was 
war without there being any pretense that the acts were “acts 
short of war,” the administration in Washington would exercise 
a that would make those exercised in the last war appear 
puerile. 

One idea was that industry and probably the railroads 
would be so managed by Washington as to amount to a depriva- 
tion of the owners of practically all the rights supposed, under 
What used to be regarded as the American form of government, 
to inhere in ownership. 

_ Just before the President made his speech, he had William 
S. Knudsen and Sidney Hillman in his office to bring an end, 


How Soon May 
Avowed War by Amer- 
ica Be Expected? 
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it was reported, to a delay that had interfered with setting up 
the proposed Office for Production Management, supposed, 
when set up, to be the supreme defense agency. In his original 
announcement about the matter, the President had designated 
Knudsen as the director and Hillman associate director thereof, 
with Secretary of War Stimson and Secretary of the Navy as 
“also ran’? members of a four-man organization. 

A snag in getting that body to working, it was understood, 
was a contention by Hillman that, as associate director, his 
power was equal to that of Knudsen. Men knowing the power 
of organized labor over this administration cynically suggested 
that Knudsen was foolish to think he could be boss. The query 
was as to what political power he thought he had in comparison 
with Hillman. 

The day after that conference, President Roosevelt an- 
nounced the setting up of the organization, with Knudsen as 
“general director’ and Hillman “associate general director.” 
The President blandly told newspaper men, who tried to get 
him to say which of the two was boss, that there was no classifi- 
cation of duties or powers but that the two were equals, akin 
to partners in a law firm. The law of partnership generally 
regards the act of one as the act of the partners. 

That being so, some may recall that, in families not on 
relief—because there was then no such thing—the right to 
wear the good pair of boots in the family resided in the one 
who got up first. Under that rule, if Knudsen issues an order 
to a specific matter before Hillman gets up, Knudsen will be 
the boss. And if he can always wake up sooner than Hillman 
he will always be the boss. 





Years ago, while the memory of the 
flops and failures achieved in the 
first World War was still sharp, the 
army and navy and industry made 
a plan for the mobilization of Amer- 
ica’s power in the next emergency. 
That plan provides the specifications 
even for getting troops through New 
York and other harbors. When that 
fact was mentioned in a hearing in New York, Representative 
Tinkham, of Massachusetts, regarded it as evidence that the 
Roosevelt administration had made a plan for embarking 2,000- 
000 soldiers at New York soon. His jitteriness brought out the 
fact that the plan, minus the purely military features, was pro- 
curable by anybody at the Government Printing Office (see 
Traffic World, May 4, 1940, p. 1073, and May 18, 1940, p. 1219). 

That plan was understood to be a guide for emergencies, 
among which might be classed the making of defense machines 
under conditions such as prevail now. It shows how railroads 
are to be used so as to avoid the breakdown railroad managers 
brought about, in part, by their issuance of priority orders, 
signed in blank. At one time it was estimated that 85 per cent 
of the cars in the Pittsburgh area were carded for first move- 
ment. 


Pessimistically inclined men, viewing what the President 
has already done in setting up organizations, cannot avoid 
believing that, when war does come, the situation will be as 
bad as if not worse than it was in 1917. And they cannot avoid 
believing that there will be as much politics in the govern- 
mental management of railroads and other transport agencies 
as there was when McAdoo was doing his best to assure himself 
of the presidential nomination in 1920. 


Naive persons may wonder, in view of what has already 
been done in creating new agencies, what good they derived 
from the billions they spent for army and navy officers and 
material, if now everything must be done from the ground up. 
Of course, many know that a considerable percentage of army 
and navy officers in peace time have so many social obligations 
that they really cannot be expected to know how to make many 
good suggestions in emergencies for coordinating the military 
and the industrial machines. That latter class, therefore, it 
might be expected, is not surprised that civilians such as Knud- 
sen, Budd, and Stettinus are brought in when there is need for 
something to be done. 


Mobilization Plan 
for M-Day Seems 
Out of the Window 





Sixteen national organizations, such as 
the National Transit Association, Ameri- 
can Association of State Highway Officials, 
American Automobile Association, Ameri- 
can Legion, Automobile Manufacturers 
Association, International Association of 
Chiefs of Police, National Congress of 
Parents and Teachers, the National Grange 
and National Safety Council, in an open 
letter to 43 state legislatures meeting this year, call on them 
to enact more legislation for highway safety. 

In support of their prayer they point out that there was an 
increase in traffic accidents in 1940. Their idea is that the state 


Call for Public 
Road Safety 
Legislation 
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legislatures, forgetting the need for cutting budgets, shall meet 
existing deficiencies in men, money, and material so as to make 
the highways safer places for the human beings that pay for 
their construction and the operation of vehicles on them. The 
associations assert that the officials having to do with the regu- 
lation of the use of highways know how to reduce the number 
of accidents, pointing out that, in the last five years, with 
organized public support, they have reduced the national fatal- 
ity rate, by miles driven, by 31 per cent. But, says the letter, 
the regulators need more men, money, and material, or the rate 
will again creep upward. 

Two-thirds of traffic fatalities, the letter asserts, occur in 
rural areas and generally can only be checked by state highway 
patrols and other state departments. National defense activities, 
they assert, have increased the use of highways and, therefore, 
the hazards, because there are more drivers and more vehicles 
on the roads than ever before. The letter says state officials, 
or the associations signing this letter, will be glad to supply 
information that will help in providing the applicant’s state with 
clear-cut, uniform rules of the road; more adequate traffic law 
enforcement; better motor vehicle administration; better high- 
way facilities, and effective public education through official 
agencies.—A. E. H. 


Freight Forwarder Regulation 
The Traffic World Washington Bureau 


What was regarded as in effect a report of the subcom- 
mittee of the Senate interstate commerce committee which held 
hearings on proposed freight forwarder regulation legislation 
at the last session of Congress was introduced in the Senate, 
January 8, in the form of a bill, S. 210, by Senator Reed, of 
Kansas, on behalf of Senator Wheeler and himself. The other 
member of the subcommittee is Senator Hill, of Alabama. 

The bill would add Part IV to the interstate commerce .act 
and subject to regulation by the Commission as provided therein 
freight forwarders and forwarding operations as defined in the 
following: 

(b) The term “freight forwarder’’ means any person, other than 
a carrier subject to Parts I, II and III of this act, who in the per- 
formance or discharge of any undertaking to transport property in 
interstate or foreign commerce for compensation utilizes or employs 
the instrumentalities or services of any carrier subject to Parts I, II 
or III of this act, or any combination thereof, and who may, in connec- 
tion therewith, undertake, perform, or cause to be performed under 
his direction and control collection, delivery, or transfer services 
within terminal areas. 

(c) The term ‘‘forwarding operations’’ means all of the functions, 
services or activities performed by a freight forwarder in the conduct 
of any business described in paragraph (b) hereof. 


Freight forwarders, under the bill, would not be common 
carriers, and users of such forwarders would be barred from 
having any interest in them. 

Senator Reed said that the bill, so far as he and Senator 
Wheeler were concerned, was the fairest bill that could be 
written, considering all interests concerned. He said it had been 
drafted in the light of the testimony at the hearings and the 
bills presented by Chairman Eastman, of the Commission; the 
freight forwarders, the American Trucking Association, and the 
Pennsylvania Railroad. 

The bill, said he, would permit a railroad company to own 
a forwarding company but the latter must be a separate and 
distinct organization and no officer or employe of the railroad 
company could have any interest in or control of the forwarding 
company. 

Senator Reed said he did not think the subcommittee would 
submit a report to the whole committee. He did not think it 
necessary to hold hearings on the bill in view of the extensive 
hearings held at the last session. Comment on the bill, he sug- 
gested, could be submitted in writing. 

Forwarders in operation July 20, 1937, and since, except 
as to interruptions of service over which the applicant or its 
predecessor in interest had no control, the senator pointed out, 
would be entitled to “grandfather” certificates to do business, 
under the certificate provisions of the bill. 

The bill prohibits freight forwarders from “establishing, 
publishing or maintaining a rate or charge with respect to any 
transportation subject to this part which is lower than the lowest 
rate published by any carrier or carriers subject to this act 
whose facilities are used for the handling of such transporta- 
tion.” 

Freight forwarders, the bill provides, may establish rea- 
sonable through routes and joint rates, charges and classifica- 
tions, with other freight forwarders, “but it shall be unlawful 
for any freight forwarder to establish any through route, joint 
rate, charge or classification with any carrier subject to Part I, 
II or III of this act.” 
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The bill applies a “fourth section” long-and-short-haul 
clause to forwarders. It provides that the Commission may per- 
mit departures but it is barred from permitting charges to or 
from the more distant points that are not reasonably compen- 
satory. 

Forwarders are required to file their tariffs with the Com- 
mission and keep them open to public inspection. Such tariffs 
shall plainly show the carriers subject to the other parts of 
the act whose services or facilities are utilized and the points 
between which they are utilized, “and state the places between 
which property” be carried, the classification of property 
and, separately, all terminal charges, or other charges which 
the Commission shall require to be so stated, all privileges or 
facilities granted or allowed, and any rules or regulations 
which in any wise change, affect, or determine any part or the 
aggregate of such rates, fares, or charges, or the value of the 
service rendered to the shipper or consignee.” 

The bill contains the following rate-making clause: 


In the exercise of its power to prescribe just and reasonable rates, 
charges, classifications, regulations, and practices, the Commission shall 
give due consideration, among other factors, to the effect of rates upon 
the movement of traffic; to the need, in the public interest, of adequate 
and efficient freight forwarder service at the lowest cost consistent 
with the furnishing of such service; and to the need of revenues suffi- 
cient to enable freight forwarders, under honest, economical and effi- 
cient management, to provide such service. 


The suspension power will apply to tariffs of forwarders 
except it is provided it shall not apply to any initial tariff or 
tariffs filed prior to January 1, 1942, by any such forwarder. 

The bill contains provisions governing pooling or division 
of traffic, service, gross or net earnings, consolidations, unifica- 
tions, mergers, and acquisitions of control, the Commission 
having jurisdiction over these matters. 

The bill provides that it shall be unlawful after January 1, 
1942, for any officer or employe of any carrier subject to Part I, 
II or III of the act or any person using the facilities or services 
of a freight forwarder, to own, lease, operate, control, or have 
any pecuniary interest whatsoever, either directly or indirectly, 
in any such forwarder; and in case of any violation of this 
provision each day in which such violation continues shall be 
deemed to be a separate offense. 

The bill provides for regulation of accounts, records and 
reports as prescribed by the Commission. 

Freight forwarders may utilize the services or instrumen- 
talities of common carriers by railroad, common carriers by 
water, and common carriers by motor vehicle subject to the 
act “but not of any other carriers, and only at such rates or 
charges and under such other terms and conditions as are con- 
tained in tariffs of such common carriers filed with the Com- 
mission under this act, and such rates and charges or other 
terms and conditions shall be subject to the provisions of said 
respective acts.” 

It is provided that “nothing in this act shall be construed 
or applied as to give any freight forwarder the status of a 
common carrier under this act.” 

The bill contains provisions governing collection of rates 
and charges; notices, orders and service of process; enforcement 
and procedure; unlawful acts and penalties and effective dates. 

The bill would become effective when approved except that 
the Commission could postpone the effective date, but not be- 
yond July 1, 1942. 


SHORT LINE CLAIM BILL SIGNED 
President Roosevelt signed H. R. 10098, the bill under 
which short line railroads may renew claims for reimburse- 
ment of deficits alleged to have been incurred in the period 
of federal control of railroads, January 7 (see Traffic World, 
Nov. 23, p. 1281). 


ALASKA RAILROAD 


Total income in excess of expense of the Alaska Railroad 
in the fiscal year ended June 30, 1940, was $341,663, according 
to the annual report of Secretary Ickes, of the Department of 
the Interior. if 

The report stated that the number of rail passengers carried 
amounted to 29,510 with a passenger revenue of $264,715. Rail 
line freight hauled totaled 194,467 tons, with a freight revenue 
of $2,311,152. The freight tonnage included 113,980 tons of coal. 
The total rail and river operating revenues were $3,058,055; 
operating expenses were $2,712,628. 


PACIFIC CAR DEMURRAGE 


The report of the Pacific Car Demurrage Bureau for Octo- 
ber, 1940, shows 21,327 cars held overtime, or 7.39 per cent, and 
$76,347.25 demurrage charged, as compared with 20,657 cars, 
or 7,54 per cent, and $61,164.45 charged in October, 1939. 
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Decisions of Interstate Commerce Commission 
Railroad and Motor Transport 





Zine Oxide and Lithopone Relief 


So as to meet the competition of water carriers serving 
New Orleans, La., the Commission, by division 2, in fourth sec- 
tion application No. 18266, zinc oxide and lithopone to Memphis, 
Tenn., embracing fourth section application No. 18567, by fourth 
section order No. 14055, has authorized applicants, parties to 
Curlett’s I. C. C. A-608, to establish and maintain over their 
all-rail and rail-water-rail routes, on zinc oxide, dry, in paper 
bags, minimum 40,000 pounds, rates not less than 63 cents from 
Bristol, Pa., and 66 cents from Palmerton, Palmerton (Dela- 
ware Avenue), Palmerton East and Aquashicola, Pa., and on 
lithopone, in packages, minimum 40,000 pounds, rates not less 
than 63 cents from Newport, Del., 64 cents from Florence and 
Freemansburg, Pa., and 66 cents from Palmerton, Palmerton 
(Delaware Avenue), Palmerton East, and Aquashicola, Pa., to 
Memphis, Tenn., without observing the long-and-short-haul 
part of the fourth section. Higher rates from, to and between 
intermediate points will be continued. The relief is not to 
apply to rates over indirect routes which exceed the circuity 
of the longest route over which relief is concurrently author- 
ized with respect to class rates from and to the same points. 

The carriers sought authority to establish a rate of 61 cents 
between the points mentioned. Competing water lines and the 
New Orleans, La., Joint Traffic Bureau, intervened in opposi- 
tion to the proposal. Shippers, according to the report, said 
“that if the carriers do not establish the rate of 61 cents all of 
this traffic will move over the rail-water route.” 

Competing water carriers serving New Orleans and the 
New Orleans Port interests, the report said, contended that 
the rate proposed was lower than necessary to enable the 
applicants to obtain a fair share of the traffic; that the spread 
between that rate and the rail-water rate was too narrow; and 
that the establishment of a rate as proposed would cause a 
diversion of all of the traffic to applicants’ routes. The inter- 
veners argued that rail-water rates generally were 20 per cent 
under all-rail rates between the same points and that this rate 
relation should be maintained. 

“In view of the more convenient and expeditious handling 
afforded by applicants’ routes, rates as low as those pro- 
posed, in our opinion,” says the Commission, “are not necessary 
to meet the competition. 

“We find that from points from which the rail-steamship- 
barge rates are 58.75 cents, 59.75 cents, and 61.75 cents, relief 
is justified to maintain over applicants’ routes . . . rates not 
less than 63 cents, 64 cents, and 66 cents, respectively.” 


“Grandfather” Rights Question 


Confronted with the question as to which applicant was 
entitled to the authority sought, Crooks Terminal Warehouse, 
Inc., or the Chicago, Rock Island & Pacific Railway Co., the 
Commission, by division 5, in a report in MC 69298, Crooks 
Terminal Warehouse, Inc., contract carrier application, embrac- 
ing MC 48602, Chicago, Rock Island & Pacific Railway Co. 
(Frank O. Lowden, James E. Gorman, and Joseph B. Fleming, 
trustees), has concluded that the first mentioned, by reason of 
grandfather rights, is entitled to continue operation as a motor 
common carrier, in interstate or foreign commerce, of general 
commodities, over a regular route between Kansas City, Mo., 
and St. Joseph, Mo. It has approved the issuance of a certificate 
for such operation. 

The warehouse of Chicago, Ill., sought a certificate or 
permit to continue operations as a common or contract carrier 
of general commodities between Kansas City, Mo., and St. 
Joseph, Mo., over city streets from Kansas City, Mo., to Kansas 
City, Kan., over U. S. highway 169 to its junction with Mis- 
souri highway 45, thence over Missouri highway 45 to its 
junction with U. S. highway 71, and thence over U. S. highway 
71 to St. Joseph. The railway also sought a certificate or per- 
mit to operate over the route just described. Several rail and 
motor carriers opposed the application in MC 69298, and vari- 
ous motor carriers opposed the application in MC 48602. 

“The question these facts present for determination is which 
applicant is entitled to the authority sought, there being no 
dispute as to the warehouse’s actual operation pursuant to the 
contract (between it and the railway) continuously since prior 
to June 1, 1935,” says the report. “The situation here is sub- 


stantially the same as that considered by division 5 in Missouri 
Pacific Railroad Co., Common Carrier Application, 22 M. C. C. 
321. There, in similar circumstances, the applicant was found 
not entitled to rights under the ‘grandfather’ clauses of the act 
on the basis of transportation performed for it under contract 
by an independent contractor. For reasons stated in that 
report, we conclude that the warehouse is entitled to the au- 
thority herein granted.” 

On exceptions to the proposed report, the warehouse took 
the position it should be granted authority as a contract car- 
rier. The Commission said it had previously found that “where 
transportation begins and ends in common carrier service all 
of the transportation is that of common carriage.” Such, it 
added, was the situation here. 

The Commission concluded that the warehouse had been 
and was continuously since June 1, 1935, in bona fide opera- 
tion as a common carrier between the points mentioned and 
approved the issuance of a certificate for the continuance of 
such operation. It found, however, that the railway had failed 
to show that it was in bona fide operation as a common carrier, 
between the points mentioned, on the grandfather date, and 
that it had failed to establish that it was entitled to a certificate 
under the grandfather clause of section 206 (a) of the act by 
reason of operations conducted by the warehouse. It denied 
the application. 


Grain Adjustment Left Intact 


Refusing to disturb the rate-break system of rates on grain 
prescribed in the big grain case (205 I. C. C. 301) the Commis- 
sion has dismissed No. 28395, Nebraska-Colorado Grain Pro- 
ducers Association vs. C. B. & Q. et al, and No. 28419, Board 
of Trade of Kansas City et al vs. Same, holding the Commis- 
sion-made rates therein assailed have not been shown to be 
unreasonable or otherwise unlawful. The complaints attacked 
the rates from described areas in Nebraska and Colorado to 
Omaha, Neb., and Council Bluffs, Ia., in the first mentioned 
complaint, and also from points in Colorado and Nebraska to 
Kansas City and St. Joseph, Mo., in the second mentioned case. 

Largely the case, as to facts and conclusions to be drawn 
therefrom, the report written by Commissioner Miller-indicated, 
was a controversy between the Commission on the one side 
and the Secretary of Agriculture on the other, with the rail- 
roads defending the rate adjustment made by the Commission 
in the big grain case and the modifications thereof made by 
them, mostly, if not altogether, reductions below the level set 
by the Commission. The object in the title case was to obtain 
low rates for the Nebraska-Colorado complainants to Omaha. 
The Kansas City case was a defensive move. 

Commissioner Splawn wrote a dissent and was joined 
therein by Commissioner Aitchison. Chairman Eastman and 
Commissioner Porter noted a dissent. 


“This is the fifth time, therefore,” said the report, “that 
these rates have been before us recently, twice in the Grain 
case, twice in the Nebraska case (Nebraska State Railway Com- 
mission vs. Union Pacific, 234 I. C. C. 694) and the present 
proceeding.” 

Other than the general presentation made by the Ne- 
braska commission for the Nebraska producers, and the pres- 
entation made by a representative of the Secretary of Agricul- 
ture for account of all the producers on reargument in ihe 
Nebraska case, the producers as such, said the report, took 
no part in the prior proceedings. In the Nebraska case, it 
added, the Colorado interests made much of the fact that the 
Colorado producers were not parties. Continuing the report 
said: 


On brief complainant here states that its organization was formed 
to meet ‘‘those technical objections,’’ (in the Nebraska case) and to 
assert the convictions of the producers for reasonable rates from this 
area, because they were of the view that the relief accorded to them 
on reargument in the Nebraska case was not in conformity with what 
they felt was justice to their rights under the law. Therefore, no 
new essential facts are here presented by them, nor is it claimed 
that conditions have materially changed or that we there proceeded on 
a misconception or misapprehension. It will be noted that the producers 
do not say that the Nebraska State Railway Commission, and the 
United States Department of Agriculture, did not adequately present 
their situation in the Nebraska case, but merely that our judgment 
there was wrong. 
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Complainant’s rate testimony and rate proposals, the re- 
port said, were introduced by a representative of the Secretary 
of Agriculture, who referred to the heavy production of wheat, 
to which the cases were confined, in Kansas, Nebraska, Colorado, 
Minnesota and the Dakotas, all of which he said, was highly 
competitive and must move to the great consuming territory 
east of Illinois-Indiana line through the primary markets of 
Kansas City, St. Joseph, Omaha, Sioux City, Minneapolis and 
Duluth, on combinations of local rates to those markets and 
proportional rates therefrom. Rates from the producing points 
to the markets were referred to as “farm to market” rates. 

According to the report the Secretary of Agriculture, 
through his witness contended that as the farm to market rates 
applied on local shipments to the markets as well as on ship- 
ments beyond the markets, and that as most of the traffic 
moved beyond the markets to the east, the farm to market rates 
were essentially proportional rates but were not so considered 
in the grain rate structure. 

Many comparisons of proportional rates with the assailed 
rates were therefore presented, said the report, to show that 
the former were disproportionate to the latter, also to support 
complainants’ request for reductions in the assailed farm to 
market rates. That contention, the report said, was illustrated 
in the through rate from Burlington, Colo., to Peoria, Ill. From 
Burlington to Omaha, 414 miles, said the report, the farm to 
market rate was 24 cents, whereas from Omaha to Peoria, for 
413 miles, the proportional rate was only 14 cents. 

“This comparison, however, contrasts unlike things,” said 
Commissioner Miller. He said like showings could be made, 
under almost any scale, the complainants having advocated 
the use of the interior scale formulated in the Grain case, as 
it was well known that the full terminal charges were added 
to the first block on all such scales, which usually progressed at 
a high rate for the first several hundred miles and then tapered 
off for the long distances. 


“Unless therefore,” says the report, “the present system 
is to be discarded and terminal charges stated separately, with 
all rates progressed uniformly according to distance, which 
would reduce the rates for the short hauls and increase those 
for the long hauls, there could be no immediate chanve in the 
present relation of the farm to market rates compared to the 
charges beyond the markets, whether the latter are stated as 
proportional rates from the markets or as transit balances.” 


The report, on account of the testimony and exhibits hav- 
ing been given by a witness for the Secretary of Agriculture, 
reads, in many parts as if it were the work of a patient teacher 
pointing out the errors of his way to a bright boy, who, if 
handled right, would become a good citizen. It said, at one 
point, that the Secretary contended that the history of the 
Colorado~-group involved, as set forth in the report in the 
grain case, showed that the farmers’ interests were not con- 
sidered in defining the group area, and that having first made 
the local rate of the Union Pacific to Kansas City, 27 cents from 
Denver, was then “fastened upon northeastern Colorado and 
southwestern Nebraska origins as their local rate to Kansas 
City although these latter origins were from 65 to 116 miles 
closer to Kansas City than was Denver, and that having thus 
inflated the local rates from these origins to Kansas City, 
the situation was further aggravated by making the same rates 
apply to Omaha, about 117 miles less distant than Kansas City. 

“There is no merit in this contention,” says the report. “As 
shown in our report in the Grain Case (205 I. C. C. 301, p. 
372), the group rate was based on averages of short line dis- 
tances from all parts of the group to Kansas City and Omaha, 
and via those markets to St. Louis and Chicago, and that from 
the southern part of the group the distances are shorter to 
Kansas City than they are to Omaha. The reduction of 7 cents, 
or over 21 per cent, in the group rate to Omaha and Kansas 
City, required by our order in the Grain case, shows that the 
interests of the producers were fully considered in that pro- 
ceeding, Furthermore, this record conclusively shows that the 
prices at Kansas City and Denver are always a cent or more 
per bushel higher than those at Omaha, that this has been of 
great value to the producers who desire the group area and 
rate parity as between Kansas City, Omaha and Denver con- 
tinued if possible at a lower rate, that with the single excep- 
tion of Chappell, the wheat from this section is generally mar- 
keted in Colorado or at Kansas City, and that business con- 
nections at Omaha and not the measure of the rates have in- 
fluenced the selection of the Omaha market by the Chappell 
interests.” 


The Commission, in further answer to the contentions of 
the complainants, backed up by the material from the Secretary 
of Agriculture, reviewed what it had done in the Grain and 
other cases. In disposing of the matter, it said it was plain from 
the foregoing that the assailed rates were but a small part of 
a very much larger interrelated and highly competitive rate 
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structure which was prescribed by it in the Grain case, on a 
record in which the rights of all these parties were fully con- 
sidered. Material changes in that structure, intended to bring 
about lower rates to Omaha, said the report, should be made 
only on a record which clearly warranted such action. It pointed 
out that distances between certain points were less than dis- 
tances between points as to which requests for reduced rates 
had been made, but that no requests were made for the shorter 
distances. 

“These producers,” said the report, “sell considerably more 
grain at Kansas City than they do at Omaha. They benefit from 
the present group rate to Kansas City and an increase in that 
rate, because of an increase in the average haul as a result 
in reductions to Omaha, would be to their detriment.” 

The areas about the rates on grain and grain products of 
which were made in these cases are indicated in the head notes 
which follow: 


Rates on grain and grain products, in carloads, from points on the 
Union Pacific Railroad Company, Barton, Neb., and west to and in- 
cluding Smeed, Neb., and from points in Colorado on that line and 
the line of the Chicago, Burlington & Quincy Railroad Company, 
namely, Brush and Keota, Colo., and east thereof, to Omaha, Neb., 
and Council Bluffs, Iowa, not shown to be unreasonable or otherwise 
unlawful. 

Rates on the same kind of traffic from the same origins in Colo- 
rado and Nebraska, and also from additional points on the Union 
Pacific Railroad Company in Nebraska, east of Barton to Kearney, 
inclusive, to St. Joseph, Mo., and Kansas City, Mo.-Kan., not shown 
to be unreasonable. 


Commissioner Splawn, in his dissent, expressed the opinion 
that the complainants had established that the rates they had 
attacked were unreasonable. One of the chief reasons for the 
decision of the majority to dismiss the complaint, he said, was 
that if reductions were made in these rates it was likely that 
similar reductions would have to be extended in some measure 
to other rates in the group. The majority, he believed, had fallen 
in error in declining for such reason to accord complainants the 
rates they had shown on this record to be just and reasonable. 


Cottonseed, Its Products, Ete. 


‘ In a ninth supplemental report in No. 17000, rate structure 
investigation, part 8, cottonseed, its products, and related arti- 
cles, the Commission has amended its findings in the fifth 
supplemental report, 216 I. C. C. 493, modifying the findings in 
the original report, 188 I. C. C. 605, as modified in 203 I. C. C. 
177, 210 I. C. C. 748, and 214 I. C. C. 331, so far as it prescribes 
rates from West Memphis, Ark., and certain other points in 
northeastern Arkansas and southeastern Missouri to points in 
the northeastern region and to the Ohio River crossings no 
higher than the contemporaneous rates from Memphis to the 
same destinations, so as to provide that such rates shall be no 
higher than the rates prescribed in this proceeding for applica- 
tion from Memphis to the same destinations. 

Railroads, the report said, asked modification of the Com- 
mission’s prior findings and orders so as to permit the estab- 
lishment of certain reduced rates on cottonseed linters from 
Memphis to Chicago, East St. Louis, Peoria, and Springfield, 
Ill., Louisville, Ky., and St. Louis, Mo., all of which destinations 
are in the northeastern region and west of a certain line, which 
may be roughly described as running from Cairo, IIl., through 
Vincennes and Indianapolis, Ind., to Toledo, O., except Louis- 
ville, without making corresponding reductions from origins 
west of the Mississippi River. 


The railroads averred that the proposed reductions in the 
rates on linters from Memphis were to meet the competition 
encountered by them in the transportation of the commodity 
mentioned in motortrucks and by water from Memphis. 

The Commission pointed out that in the third supplemental 
report, 210 I. C. C. 748, “the undue preference and prejudice 
findings were with respect to the relation of rates between 
points in the southwest, and not with respect to the relation 
of any of those rates with the rates from Memphis.” It further 
pointed out that in the fifth supplemental report, 216 I.,C. C. 
493, “the findings of undue preference and prejudice were also 
with respect to points of origin all of which were west of the 
Mississippi River and not with respect to the relation of any of 
the rates from points west of the Mississippi River and Mem- 
phis.” By “the amendment made in the latter report with 
respect to the reasonableness of the rates from the Arkansas 
and Missouri origins to the western portion of the northeastern 
region,” the Commission said, it was not intended to prescribe 
a continuing relation between the rates from Memphis and 
points west of the river but only to prescribe maximum rea- 
sonable rates from the latter points. 

The Commission found that the finding in the fifth supple- 
mental report reading “... and except that, from all five 
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origins, to points on and west of the following described line, 
the rates on all of such commodities shall be no higher than 
the contemporaneous rates from Memphis to the same destina- 
tion ...” should be amended by striking out the words “con- 
temporaneous rates from Memphis” and inserting in lieu there- 
of the words “rates prescribed in this proceeding for applica- 
tion from Memphis.” It said that this modification should not 
be construed as approval of any rates which might be published 
from Memphis, any or all of which would be subject to sus- 
pension should good cause therefor appear. 


Explosives by Motor Vehicle 


In its report in Ex Parte MC 13, motor carrier safety 
regulations (see Traffic World, Jan. 4), the Commission, divi- 
sion 3, said that when this matter was before it previously 
there was contemporaneously pending a somewhat overlapping 
investigation in No. 3666, the proceeding in which the Com- 
mission prescribes regulations for explosives and other danger- 
ous articles. That proceeding, according to the report, looked 
to a complete revision of the then effective regulations govern- 
ing the transportation of explosives and other dangerous articles 
by land and water, in rail, water and motor carrier services. 

Certain considerations made it imperative, said the Com- 
mission, that the regulations heretofore prescribed in this pro- 
ceeding, 22 M. C. C. 477, 23 M. C. C. 649 and 24 M. C. C. 439, 
be made effective at the earliest possible date without awaiting 
termination of the broader investigation in No. 3666. That was 
done June 15, 1940. At the same time, continued the report, it 
was desirable that certain portions of the regulations herein 
prescribed, as for example the names, definitions and classifi- 
cation of explosives and other dangerous articles, and also the 
requirements that the packing, marking, labelling and author- 
ized containers be kept consistent with similar provisions or 
requirements in effect with respect to shipper regulations gov- 
erning the tender of shipments to motor carriers, even though 
the latter were then the subject of an investigation looking 
to their revision. 

Accordingly, says this report, the regulations heretofore 
prescribed in this proceeding, so far as they name, define or 
classify explosives or other dangerous articles, employ the 
names, definitions and classifications which, when they were 
prescribed, were consistent with the regulations then in effect 
governing shippers. 

Now, says the report, since the last order in this proceeding, 
the investigation in No. 3666 has been completed and a set of 
revised regulations governing all carriers by land and by water, 
and also shippers of explosives and other dangerous articles, 
have been prescribed to be effective January 7, 1941, governing 
the transportation by common carriers of explosives and other 
dangerous articles by land or water in freight, express or bag- 
gage service by rail, water, or highway (motor carrier). These 
new and revised regulations, continues the report, prescribe re- 
quirements concerning packages to be offered for transporta- 
tion by all common carriers by motor vehicle and refer to, and 
in effect, incorporate by reference the regulations prescribed in 
this proceeding. However, continues the report, the regula- 
tions heretofore prescribed in this proceeding in certain respects 
are predicated on and correspond with regulations prescribed 
in No. 3666 which will be superseded on January 7. 


“In order to maintain the uniformity and consistency in 
regulation as between shippers and carriers which is essential 
for obvious reasons, and which has constantly been our aim,” 
says the report, “it is necessary that we now further modify 
certain of the regulations heretofore prescribed in this pro- 
ceeding. In some instances, the text of a rule requires revision 
to make it consistent with the new shipper regulations or 
revised commodity descriptions, and in other instances tabula- 
tions must be modified.” 

Therefore the Commission formally reopened the proceed- 
ing so as to make the revisions in text and tabulations conform 
a regulations and tabulations resulting from the work done 
in No. 3666. 


Medicine Minimum Condemned 


With Commissioner Aitchison dissenting, the Commission, 
by division 2, in I. and S. M-1051, medicine between points in 
Delaware, Maryland, New Jersey, New York, and Pennsylvania, 
has found not justified a proposal of motor common carriers, 
parties to Agent D. T. Waring’s tariff MF-I. C. C. No. 123, to 
increase the minimum charge of 50 cents on single shipments 
of medicine between the points mentioned. The suspended 
schedules have been ordered canceled on or before February 10 
and the proceeding discontinued. 

The proposal was suspended on protest of the H. L. Goble 
& Co., Inc., of Great Meadows, N. J., the Royal Manufacturing 
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Co. of Duquesne, Brooklyn, N. Y., and the Upjohn Co., of 
New York, N. Y. The report noted that Goble protested the 
proposal although it was a party to the tariff. 

By exceptions to the national motor freight classification, 
the report said, a third class rating applied on medicine, 
n. 0. i. b. n., less-truckloads, between the points set forth, subject 
to a minimum charge for each shipment of 50 cents. This 
minimum, the respondents proposed to eliminate. If that were 
done, the report said, the general minimum charge rule pro- 
vided in the exceptions to the classification would apply on 
shipments of medicine. Under the general rule in the ex- 
ceptions to the classification, it added, the minimum charge 
for each shipment was 75 cents, where the first class rate was 
76 cents or less, and $1 where the first class rate exceeded 
76 cents. 

Respondents, the report said, contended that it was not 
proper to maintain the present minimum of 50 cents on medi- 
cine “and at the same time maintain higher minimum charges 
on other commodities.”’ Goble, it said, stated that the present 
minimum charge of 50 cents was established in 1938 to enable 
motor carriers to obtain shipments of medicine weighing from 
40 to 50 pounds which were moving then from New York City 
to points in Pennsylvania by railway express. Goble contended 
that if the proposal became effective ‘medicine would be 
shipped by parcel post and express and not by truck.” 

Commissioner Aitchison said the evidence indicated to him 
that the proposal to increase the minimum charge on single 
shipments of medicine to the general basis applicable on other 
traffic, including similar shipments of other drugs and toilet 
articles, was not unreasonable or otherwise unlawful, and 
added that he believed the suspended schedules had been 
justified. 


Rates on Watermelons 


Rates on watermelons in the 1938 and 1939 shipping sea- 
sons, from the Charleston and Arbyrd, Mo., producing dis- 
tricts to destinations in central territory have been found un- 
reasonable to the extent indicated in the findings in a report 
by division 3 of the Commission in No. 28328, C. C. Winkler Co. 
vs. Alton et al. 

Applicable rates via St. Louis, Mo., were determined in 
certain instances, waiver of collection of undercharges author- 
ized, and reparation awarded. 

Rates on watermelons and minimum, from and to the same 
points, established by defendants on January 1, 1940, were 
found not unreasonable. 

Complainant alleged that the rates brought in issue from 
origin in southeastern Missouri to destinations in central terri- 
tory had been and were unreasonable and inapplicable. It asked 
lawful rates for the future, waiver of collection of any under- 
charges and reparation. 

The Commission said there was no justification for rates 
in the past from the Arbyrd district that exceeded rates on the 
basis of 28.5 per cent of first class rates from Blytheville, Ark., 
of the original southwestern adjustment, or rates approximately 
34 per cent of the first class rates of the revised southwestern 
adjustment, subject to the column 50-K rates or the prior fourth 
class rates as increased 5 per cent, where lower, from Cairo to 
the respective destinations as minima. Rates 34 per cent of 
the revised first class rates from the Charleston (Mo.) dis- 
trict or 13.3 per cent higher than rates 30 per cent of first class 
rates as established on January 1, 1940, the Commission said, 
would be generally lower than rates from Cairo which should 
have been observed as the minima in the 1938 and 1939 seasons. 
Rates in the past from points in Illinois to destinations in cen- 
tral territory, substantially on the proper Cairo basis, it pointed 
out, were found not unreasonable in American Fruit Growers, 
Inc., vs. Louisville & Nashville, 237 I. C. C. 777. 


The Commission found that applicable rates assailed, as 
determined in the report, from points in the Arbyrd district 
in the 1938 and 1939 shipping seasons were unreasonable to 
the extent that they exceeded to the respective destinations 
the rates then in effect on like traffic from Blytheville, subject 
as minima to the revised fourth class as increased 5 per cent 
then in effect from Cairo proper, or the prior fourth class rates 
increased 5 per cent, where lower, and subject in all instances 
as maxima to the aggregate of the intermediate rates then 
maintained to and from Thebes. 


The Commission also found that the applicable rates as- 
sailed, as determined in the report, from points in the Charles- 
ton district in the 1938 and 1939 shipping seasons were unrea- 
sonable to the extent that they exceeded to the respective 
destinations the revised fourth class rates as increased 5 per 
cent then in effect from Cairo proper, or the prior fourth class 
rates increased 5 per cent where lower, subject as minima to 
rates 113.3 per cent of rates 30 per cent of first class rates as 
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established on January 1, 1940, for application from Charleston 
to the respective destinations, and subject in all instances as 
maxima to the aggregate of the intermediate rates then main- 
tained to and from Thebes. 

Further, the Commission found that, with the exception of 
shipments of the C. C. Winkler Co., handled on the so-called 
“joint account basis,” complainants made the shipments, as 
described in the report, and paid or bore the transportation 
charges thereon and that they were damaged in the amount of 
the difference between the charges collected and lower charges 
that would have accrued at the rates found reasonable, with 
interest. 

Commissioner Johnson, dissenting, disagreed with the find- 
ing that the rates and minimum established January 1, 1940, 
were not unreasonable. He said the record referred to no trans- 
portation condition that would tend to justify rates and minima 
from Missouri origins to destinations in official territory rela- 
tively or actually higher than those within that territory. He 
said the rates and minimum should be found unreasonable for 
the future to the extent that they exceeded those prevailing in 
official territory. In support of his conclusions, he said that 
fifteen producing points were included in the complaint and 
the rates approved from all of them, with the possible excep- 
tion of one near the border line, were substantially higher, 
mile for mile, than those within official territory, and they 
were subject to a minimum carload weight of 24,000 pounds, 
while the destination minimum was only 20,000 pounds. 


D. L. & W. SIGNAL PROPOSAL 


On the ground that the proposal, the one before it, would 
result in decreased safety of train operation, the Commission, 
by division 3, in a report in No. 28000, Sub. 40, application for 
approval of proposed modification of systems or devices under 
section 25(b) of the interstate commerce act, has denied a peti- 
tion of the Delaware, Lackawanna & Western for approval of 
discontinuance of automatic block signal system on its line be- 
tween Owego and Ithaca, N. Y. In support of its proposal, the 
railroad asserted that traffic over the branch (the Ithaca branch) 
had decreased to such an extent that the expense of providing 
autotmatic block signal protection was no longer justified. This 
proposal, however, was opposed by seven employe organizations 
on the ground that safety of operation would be decreased. 

“To remove the automatic block signal system and all visual 
information furnished by it to engine and train crews, as well 
as maintenance employes, entirely from this branch line,” the 
Commission said, “would necessarily result in decreased safety 
of operation with respect to track occupancy of other trains 
and dangerous conditions of track and switches. In view of the 
decreased traffic on this line, some modification of the present 
system may be possible which would not result in decreased 
safety, but that proposal is not before us, and apparently no 
serious consideration has been given to it by the Lackawanna.” 


Rental of Vehicle, Services 


Operations by the owner of two seven-passenger auto- 
mobiles who leases one, driven in intrastate commerce, only 
by a chauffeur in his employ, to a private family and drives the 
other automobile himself for another private family, receiving 
a monthly sum which includes compensation for his own serv- 
ices and rental of the motor vehicle plus the expense of main- 
taining and operating it, are not those of a common or contract 
carrier within the meaning of section 203(a)(14) or (15) of 
the act, says the Commission, division 4, in a report in MC 
93441, Stephen C. Kratzenberg, of New York, N. Y., common 
carrier application. 

The applicant sought a certificate or permit authorizing 
special or charter operations as a common or contract carrier 
of passengers between all points in the United States, over 
irregular routes. 

The Commission said it was shown that the applicant drove 
his employers, in the car leased for their use, from Summit, 
N. J., to nearby New Jersey points for a two or three hour 
pleasure ride each day and also transported them occasionally 
from Summit to New York City and return. The motor vehicle, 
as well as applicant’s individual services as chauffeur, the 
Commission noted, were both used exclusively in the service of 
the employer. Such services were performed under a con- 
tinuing oral agreement, under which the applicant rented out 
his own personal services as a chauffeur along with the auto- 
mobile, said the report. 


“The movement of the car and the manner in which it is 
driven are subject entirely to the direction of the employer,” 
said the Commission. “Such complete control of the movements 
of the vehicle is identical with that exercised by other persons 
who own the cars which their chauffeurs drive and it is our 
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conclusion that applicant is not engaged in the business of 
transporting persons for hire.” 


GASOLINE, ETC. 


I. and S. M-1171, petroleum, Superior, Neb., to northeastern 
Colorado. By division 3. Proposal of H. H. Edwards, a con- 
tract motor carrier of North Platte, Neb., to reduce the mini- 
mum rates on gasoline and other bulk petroleum products, in 
tank-truckloads, minimum 3,500 gallons, from Superior, Neb., 
to certain points in Colorado found unlawful. Suspended sched- 
ules ordered canceled on or before Jan. 23 and proceeding dis- 
continued. To meet the competition of dealers who operate 
their own trucks and rail and motor common carriers, re- 
spondent proposed to establish rates from Superior of 1.75 cents 
to Holyoke, 2.44 cents to Fleming, 2.54 cents to Iliff and Sterl- 
ing, and 3.83 cents to Evans and Greeley. The Commission 
found that the rates were less than reasonable. 


Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


In *MC 10124, John W. Law, Rocky Ford, Colo., common 
carrier application, the Commission, by division 5, has author- 
ized continuance of operation as a common carrier of farm 
products, truckloads, from a specified territory in Colorado 
to points in Oklahoma and a specified territory in Kansas, and 
of lubricating oil, in containers, in truckloads, from Okmulgee, 
Okla., to Denver, Colo., over irregular routes. 

In *MC 93946, Ralph W. Helphrey, Spokane, Wash., com- 
mon carrier application, the Commission, by division 5, has 
authorized operation as a common carrier of general commod- 
ities, between Spokane, Wash., and Fortine, Mont., serving 
all intermediate points in Montana and Bonner’s Ferry and 
Moyle Springs, Ida., over regular routes. 

In *MC 94023, Johann Gulker and Floris Prins, Edgerton, 
Minn., common carrier application, the Commission, by division 
5, on reconsideration, has modified its findings in the prior 
report, 18 M. C. C. 836, authorizing operation by Johann Gulker 
as a common carrier of live stock, between farms within 10 
miles of Leota, Minn., on the one hand, and Sioux Falls, S. D., 
on the other, and from farms within 10 miles of Leota to Sioux 
City, Ia., over irregular routes, so as to grant the certitficate 
to Johann Gulker and Floris Prins, dba Gulker and Prins. The 
Commission said the grant should have been to the partner- 
ship—the transfer having been approved March 15, 1939, in 
MC F-11299. 

In MC 94528, A. H. Young, Elkhart, Ind., contract carrier 
application, the Commission, by division 5, has denied authority 
to operate as a contract carrier of feed, fertilizer and salt be- 
tween points in Illinois, Indiana, and Michigan. 

In *MC 94621, Elmer Stenberg, Thompson, la., common 
carrier application, the Commission, by division 5, has author- 
ized operation as a common carrier of live stock from Thomp- 
son, Ia., and points within a radius of 15 miles thereof, exclud- 
ing incorporated towns other than Thompson, to Albert Lea 
and Austin, Minn., and of grain from the same origin points 
to Bricelyn and Kiester, Minn., over irregular routes. 

In *MC 95839, Harry E. Nichols, common carrier applica- 
tion, the Commission, by division 5, has authorized operation 
as a common carrier of wrecked, embezzled, or stolen auto- 
mobiles and trucks, by tow-away or drive-away under the ve- 
hicle’s own power, from any point in the United States to Los 
Angeles, Calif., over irregular routes, with no transportation for 
compensation in the reverse direction. 

In *MC 93718, Leo Henningsen and Bert Henningsen, Pres- 
ton, la., common carrier application, the Commission, by di- 
vision 5, has authorized operation as a common carrier of live 
stock between Preston, Ia., and points in Iowa within 25 miles 
thereof, on the one hand, and Chicago and Savanna, IIl., on 
the other; egg cases, apiary supplies and equipment, farm ,ma- 
chinery and parts, twine, fencing, and tankage from points in 
Illinois, defined in Chicago, Ill.. Commercial Zone, 1 M. C. C. 
673, to Preston; honey from Preston to Chicago; petroleum 
products, anti-freeze compounds, and linseed ooil, in containers, 
from Rock Island, Il., to Preston: farm machinery from Rock- 
ford, Ill., to Preston, over irregular routes. 

In *MC 30092, Sub. No. 1. W. F. Herrett, Sunnyside, Wash., 
extension of operations—California, the Commission, by division 
5, has authorized operation as a common carrier of fresh canned, 
and processed fruit and vegetables from and to described ter- 
ritories in Washington, Oregon, and California, over irregular 
routes. 

In *MC 62348, Sub. No. 2, Sylvia Reedy, Kellogg, Ida., ex- 
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ecutrix of the estate of Mike Reedy, extension—Lewiston, Ida., 
the Commission, by division 5, has authorized operation as a 
common carrier, over regular routes, of general commodities, 
with exceptions, between Wallace and Mullan, Ida., serving 
Burke, Ida., as an off-route point; liquor, empty malt beverage 
barrels, and dairy, agricultural, and horticultural products from 
Lewiston to Coeur d’Alene, Ida., serving specified intermediate 
and off-route points; and malt beverages from Coeur d’Alene 
to Lewiston serving specified intermediate and off-route points. 

In MC 66691, Turner’s Transfer, Greensboro, N. C., com- 
mon carrier application, the Commission, by division 5, has 
authorized continuance of operations as a common carrier of 
household goods between points in North Carolina, on the one 
hand, and on the other, points in Alabama, Connecticut, Dela- 
ware, Georgia, Indiana, Maryland, Massachusetts, New Jersey, 
New York, Ohio, Pennsylvania, Rhode Island, South Carolina, 
Tennessee, Virginia, West Virginia, and the District of Colum- 
bia; contractors’ equipment, empty packing boxes, and such 
commodities as require special equipment and handling by rea- 
son of size or weight, between points in North Carolina, and 
between points in such state, on the one hand, and, on the other, 
points in Connecticut, Delaware, Maryland, Massachusetts, New 
Jersey, New York, Ohio, Pennsylvania, Rhode Island, South 
Carolina, Tennessee, Virginia, West Virginia, and the District 
of Columbia; and such commodities as are dealt in, or used by, 
persons whose chief business is the manufacture of cough drops 
and related articles, between Greensboro, N. C., on the one hand, 
and on the other, points in Indiana, Maryland, New Jersey, Ohio, 
and Pennsylvania, over irregular routes. In all other respects 
the application has been denied. 

In *MC 40091, Sub. No. 2, Casey Jones, Denver, Colo., ex- 
tension of operations, Oklahoma, the Commission, by division 
5, has authorized operation as a common carrier of petroleum 
products, in bulk, in tank trucks, from specified points in Kan- 
sas, Nebraska and Oklahoma, to specified points in Colorado, 
over irregular routes. 

In *MC 61280, Barbour Transportation Co., common car- 
rier application, the Commission, by division 5, on reconsidera- 
tion, has modified its findings in the prior report, decided June 
22, 1940, so as to authorize applicant to serve all points on 
U. S. highway 81 in Oklahoma and all points on U. S. highway 
40 in Illinois. In the prior report applicant was authorized to 
continue operations as a common carrier of general commodities, 
with exceptions, in truckloads, between points in Oklahoma 
located cast of U. S. iighway 81, on the one hand, and, on the 
other, Kansas City and St. Louis, Mo., Pittsburg, Galena, 
Augusta, Wichita, and Dodge City, Kan., St. Paul, Minn., La 
Crosse, Green Bay, Manitowoc, and Milwaukee, Wis., points 
in Illinois location south of U. S. highway 40 and those on or 
north of U. S. highway 6, and points in Indiana located on or 
south of U. S. highway 40, over irregular routes. 

In MC 47474, Sub. No. 1, Penn Ohio New York Express 
Corp., Erie, Pa., extension, New York, embracing also MC 47474, 
Sub. No. 2, Same, extension, Pittsburgh, the Commission, by 
division 5, has authorized operation as a common carrier of 
general commodities, with exceptions, between specified points 
in New York and Pennsylvania, over specified routes. The Com- 
mission said that, while the applicant had been operating at 
losses since its inception, its revenues had been increasing sub- 
stantially and the losses had decreased; that the proposed serv- 
ice could be instituted without substantial increase in expendi- 
tures; that applicant had sufficient capital to institute the op- 
eration, and that, while the desirability of the direct-line service 
proposed over inter-line service, under the facts shown, would 
not alone justify a grant of the authority requested, the record 
did show a need for more expeditious service to points on the 


routes sought and for interstate service to points on applicant’s 
intrastate routes. 


In *MC 67422, Joseph F. Stewart, Albany, N. Y., contract 
carrier application, the Commission, by division 5, has denied 
applicant authority to operate as a common or contract carrier 
of furniture, coal, coke and building materials between points 
in New York, on a finding that applicant’s operations were not 
a aaa or foreign commerce, but in intrastate commerce 

y. 

In MC 89008, Tom Still Transfer Co., Inc., Kingsport, Tenn., 
contract carrier application, the Commission, by division 5, has 
denied authority to applicant to operate as a contract carrier 
of Special commodities between Kingsport, Tenn., and points in 
Virsinia. North Carolina and South Carolina, over regular 
routes. The Commission said it appeared that one of the reasons 
for support given the application by a shipper was the provosed 
reduced rates offered by applicant. The Commission held that 
no special or unusual service was to be offered by applicant 
Which was not now available by other motor carriers serving 
the points in question. 

In *MC 90050, Keith Twiford, common carrier application, 
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the Commission, by division 5, has denied authority to appli- 
cant, as successor in interest to Carl E. Anderson, of Rosalie, 
Neb., to operate as a common carrier of specified commodities 
between points in a territory around Rosalie, Neb., and Sioux 
City, Ia. In concluding that “a service may be desired by a 
number of shippers and still fall short of being a public neces- 
sity,” the Commission cited Mattingly Contract Carrier Applica- 
tion, 2 M. C. C. 663. It added that a showing that transportation 
service rendered by other carriers lawfully engaged in the op- 
erations covered by a new application were not reasonably ade- 
quate was a prerequisite to the granting of a certificate of pub- 
lic convenience and necessity. 

In *MC 93672, John E. Bergman, Vermillion, S. D., contract 
carrier application, the Commission, by division 5, has author- 
ized operation as a contract carrier of such merchandise and 
supplies as are dealt in by retail grocery and dry goods stores, 
from Sioux City, Ia., to Elk Point and Vermillion, S. D., and 
Akron, Ia. The Commission said the applicant apparently would 
have been entitled to a permit under the grandfather clause 
if his application had been filed seasonably. 

In MC 93863, H. M. Withington, Brooklyn, Md., contract 
carrier application, embracing Sub. No. 1, Same, extension, fer- 
tilizer, and Sub. No. 2, Same, extension, silos, the Commission, 
by division 5, has denied application authority to operate as a 
contract: carrier of silos, silo parts and materials, feed and 
fertilizer between points in Maryland, on the one hand, and 
points in Pennsylvania, New Jersey, Viriginia, West Virginia 
and the District of Columbia, on the other. The Commission 
observed that the record disclosed an apparent reluctance on 
the part of applicant to disclose facts regarding his service to 
National Truckloading and Terminals, Inc., of Baltimore, a 
licensed broker, and that it appeared “very doubtful” whether 
any of applicant’s present or proposed operations were those 
of a contract carrier. 


In *MC 100017, Robert Finney Swisher, Upper Darby, Pa., 
contract carrier application, the Commission, by division 5, has 
denied authority to operate as a contract carrier of lime prod- 
ucts from Limecrest, N. J., to Philadelphia, Pa., and points 
within 25 miles thereof, over a specified route. Applicant, said 
the Commission, had failed to show that established motor car- 
riers and rail carriers in the territory under consideration were 
unable or unwilling to transport shipments offered or that their 
services were inadequate or inefficient. 

In MC 100482, Louis J. Pietig, Carroll, la., contract carrier 
application, the Commission, by division 5, has found the pro- 
posed operations by the applicant to be those of a common 
carrier and has authorized operation as a common carrier of 
malt beverages from Minneapolis, Minn., to Carroll, Ia., and 
of empty malt beverage containers in the reverse direction, 
over irregular routes. The Commission has found, further, that 
applicant’s operations between Omaha, Neb., and Carroll, Ia., 
were those of a private carrier. The Commission held that al- 
though the applicant proposed to perform the transportation 
services by the use of refrigerated equipment, and although 
witnesses had testified as to a willingness to enter into contracts 
which would meet the requirements established in Contracts 
of Contract Carriers, 1 M. C. C. 628, these facts alone were 
insufficient to establish that such service would be that of a 
contract carrier. The record failed to show, said the Commis- 
sion, that the proposed services were special or individual serv- 
ices adopted to the peculiar needs of any particular shipper, 
or that they were in any other way different from those af- 
forded by common carriers. Commissioner Lee, dissenting in 
part, said. “I would grant a permit instead of a certificate.” 

In MC F-1246, Yellow Cab Transit Co., Oklahoma City, 
Okla., purchase, Mid-Continent Freight Lines, Inc., the Com- 
mission, by division 4. has authorized, subject to condition, 
purchased by the applicant of the operating rights and prop- 
erty of Mid-Continent Freight Lines, Inc., of Mattoon, IIll., the 
name of which. prior to July 25, 1939, was Chester Miller Trans- 
fer Co.. for $20.000. The Commission said vendor’s operations 
covered about 1,200 route miles, of which about 100 miles in 
southern Illinois were duplicated by applicant’s operations. 
Time in transit between many points under the unified opera- 
tions, the Commission observed, would be reduced 10 to 12 
hours. It added that increased revenues anticipated as a re- 
sult of the proposed through service and development of ven- 
dor’s territory were expected to produce earnings equal to the 
purchase price within three years. and that applicant proposed 
to absorb more of vendor’s employes. The Commission pre- 
scribed the condition that the authority granted in connection 
with operating rights of vendor in MC 40621, Sub. No. 1. cov- 
ering transportation of general commodities between Cham- 
paign, Ill., and Chicago, Ill., should not be exercisable prior 
to the entry of the Commission’s order and certificate pur- 
suant to Mid-Continent Freight Lines, Inc., Extension, Cham- 
paign-Chicago, 23 M. C. C. 358. 
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In *MC 42828, Joseph Serrani and Theodore N. Rossi, Barre, 
Vt., common carrier application, the Commission, by division 5, 
has authorized continuance of operation as a common carrier 
of granite and granite products from Barre, Vt., to Trenton, 
N. J., over a specified route, serving certain intermediate and 
off-route points. 

In MC 50440, Sub. No. 3, Merit Dress Delivery, Inc., New 
York, N. Y., extension—Massachusetts, the Commission, by di- 
vision 5, has authorized operation as a common carrier of 
women’s and children’s garments and materials therefor, from 
points in specified counties in Rhode Island and Massachusetts 
to New York, N. Y., and of the described materials only in the 
reverse direction over regular and irregular routes. 

In MC 73716, Sub. No. 1, Marguerite E. Tubbs (adminis- 
tratrix of the estate of Kenneth E. Tubbs), Turtlepoint, Pa., 
extension of operations, the Commission, by division 5, has 
authorized operation as a contract carrier of nitric acid, in 
glass carboys, from Eldred, Pa., to Baltimore, Md., with return 
of empty carboys, over a regular route, and of sand and gravel 
from Alfred Station, Allegany and Machias, N. Y., to points in 
McKean and Potter counties, Pa., over irregular routes. 


C. G. W. Reorganization 


In effecting a plan of reorganization, the Commission, by 
division 4, in a supplemental report in Finance No. 10772, Chi- 
cago Great Western Railroad Co. reorganization, guided by 
the requirement of section 77(f) of the bankruptcy act, has 
authorized acquisition and operation by the Chicago Great 
Western Railway Co. of the railways and properties of the 
Chicago Great Western Railroad Co., debtor in reorganization, 
its trustees, and of the St. Paul Bridge & Terminal Railway Co. 
(see Traffic World, Jan. 4). Conveyance of the properties to 
the new company follows the reorganization plan approved by 
the Commission and confirmed by the federal court for the 
northern district of Illinois, eastern division. 

Heretofore, the Commission approved and authorized the 
acquisition by the debtor or its trustees of the properties of the 
Leavenworth Terminal Railway & Bridge Co., and the Mason 
City & Fort Dodge Railroad Co., in conformity with and as 
intermediate steps in effectuating in part the confirmed plan. 
this report said, the properties of another wholly-owned sub- 
sidiary, the Independent Elevator Co., had been or would be 
transferred and conveyed to the debtor’s trustees. 

The Commission has authorized the new company to issue 
not exceeding $10,130,100 of first mortgage 4 per cent bonds, 
series A, bearing interest from January 1, 1938; not exceeding 
$6,113,600 of general income mortgage 4% per cent bonds, bear- 
ing interest, to the extent provided in the plan, from January 1, 
1938; not exceeding 366,104 shares of 5 per cent preferred stock, 
par value $50 a share; and not exceeding 352,639 shares of com- 
mon stock, par value $50 a share. 

Procurement by the new company of the authentication 
and delivery of $9,000,000 of its first mortgage 4 per cent bonds, 
series A, for pledge with the Reconstruction Finance Corpora- 
tion to secure a loan in the principal amount of $6,396,870 has 
also been authorized. 

The new company has been authorized to assume obliga- 
tion and liability in respect of $500,000 of Wisconsin Central 
Railway Co. first mortgage 3% per cent bonds; $745,000, 
$400,000, $86,000, and $1,050,000 of equipment-trust certificates, 
series A, B, C, and D, respectively; $320,528.43 of equipment 
notes; obligation as guarantor with respect to one-twelfth of 
the principal of and interest on $50,000,000 of Kansas City 
Terminal Railway Co. first mortgage 4 per cent bonds; obliga- 
tion as guarantor with respect to one-ninth of the principal of 
and interest on $15,000,000 of the Saint Paul Union Depot Co. 
first and refunding 5 per cent bonds, series A; four several 
leases of equipment, dated May 1, 1936, June 24, 1936, June 28, 
1938, and December 12, 1939, rental payments for which are 
not evidenced by notes or other securities; and other contracts, 
claims, liabilities, and obligations of the Chicago Great Western 
Railroad Co., debtor, and its trustees, to the extent provided 
in the plan of reorganization. 

In Finance No. 13061, Chicago Great Western Railway Co., 
reconstruction loan, the Commission, by division 4, approved 
a loan of not exceeding $6,396,870 by the RFC to the new com- 
pany, to be secured by $9,000,000 of the company’s first mort- 
gage 4 per cent bonds. The loan is for 10 years at a rate not 
exceeding 4 per cent per annum. The proceeds of the loan, 
which is to be made immediately, are to be used to purchase 
the properties of the St. Paul Bridge & Terminal, $1,500,000; to 
pay off the principal of and accrued interest on loans made by 
the RFC to the old company, approximately $1,707,442; to 
pay off the principal of and accrued interest on loans made by 
the Railroad Credit Corporation to the old company approxi- 
mately $1,139,427; and to provide the reorganized company with 
additional working capital, in the amount of $2,050,000. 

Disturbance and distortion of the accounts and practices of 
the railroads “in a way which should be avoided, if possible,” 
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would result if the views of division 1, of the Commission, as 


to the proper journal entries in the reorganization of the Chi- J 


cago Great Western Railroad Co., finally prevailed, says a 
petition, filed on behalf of the Association of American Rail- 
roads, asking the Commission for leave to intervene in Ex 
Parte No. 138, petition of reorganization committee of the Chi- 
cago Great Western Railroad Company for reconsideration of 
action of division 1 in disapproving proposed journal entries for 
reorganized company (see Traffic World, Dec. 14, 1940, p. 
1465). 

According to the A. A. R. petition, the officers of the associa- 
tion are in accord generally with the views expressed in the 
petition filed by the reorganization committee for the debtor 
railroad. 

“The matter at issue,” says the A. A. R. petition, “which 
involves the journal entries to be entered on the balance sheet 
of the reorganized corporation, is one of interest not only to 
the Chicago Great Western Railroad Company or its successor, 
but is of interest also to all the railroads of the United States, 
whether or not these railroads are undergoing reorganization 
under the provisions of section 17 of the bankruptcy act or un- 
der equity receivership proceedings pending in the courts.” 

Final prevalence of the views of division 1 as expressed in 
the letter of Director Frank S. Fowler, of the Bureau of Ac- 
counts, to the general auditor of the Chicago Great Western, 
dated July 18, 1940, declared the A. A. R. petition, would have 
the effect of injuriously affecting the credit of all the railroads, 
solvent and insolvent, of impairing their earning power, of dis- 
rupting the accounting methods and practices now prevailing 
and of increasing the tax burden of railroads undergoing re- 
organization. The petition asks that the A. A. R. be granted 
an allotment of one hour to be used by its counsel for presenta- 
tion of oral argument. 


PIPE LINE RATES CONDEMNED 

The Commission, in No. 26570, reduced pipe line rates and 
gathering charges (see Traffic World, Jan. 4), after it had 
made public its report in that case, put out Appendix D thereto 
which, by inadvertence, had not been attached to the report as 
given to the public. 

The appendix was made public January 3. It consists of 
data taken from returns to the questionnaire (except as noted), 
for the year 1935, showing actual returns on value of property 
used as compared with earnings needed to return 8 per cent on 
that value. Data of that character are needed so as to show 
which of the companies will have to make reductions in their 
rates if the Commission enforces its order requiring reductions 
to be made by the amounts by which returns exceed 8 per cent. 
There are 21 of such companies. The excess over an 8 per 
cent return is shown by returns ranging from 9.72 per cent for 
the Standish Pipe Line Co. to 46.86 per cent for the Pure 
Transportation Co., the average being, for all companies, both 
above and below 8 per cent, 14.01 per cent. 

The appendix shows that for each of the companies in- 
volved in the proceeding to have an 8 per cent return, total 
earnings of $37,185,090 would be needed. The excess of actual 
earnings over 8 per cent return totaled only $26,714,814. 





TEXAS ELECTRIC ABANDONMENT 

Effective 40 days from December 26, 1940, the ‘Fexas 
Electric Railway Co. will be allowed to abandon its Corsicana 
branch, extending approximately 51.82 miles from a point at 
the southern boundary of Dallas, Tex., to Corsicana, Tex., ac- 
cording to a report made by the Commission, division 4, in 
Finance No. 12933, Texas Electric Railway Co. abandonment. 

Built in 1912-13, the branch is operated by electric power. 
The application for abandonment, the report said, was filed 
without prejudice to the applicant’s contention that the branch 
was an electric interurban railway within the meaning of section 
1(22) of the interstate commerce act. The Commission said it 
was of the opinion that the applicant was subject to its juris- 
diction in this proceeding. 

“The annual passenger traffic and freight tonnage handled 
on the branch have been decreasing from the 1936 levels, and 
operation for the last two vears has been conducted at a loss,” 
says the Commission. “The present or prospective traffic and 
cost of rehabilitation ($90,085) do not warrant continued opera- 
tion. In the event of abandonment, the tributary territory will 
continue to be served by a rail common carrier, in addition to 
services rendered by motor carriers.” 

The report pointed out that the application was opposed by 
the brotherhoods of trainmen, railway clerks, and maintenance- 
of-way employes. The applicant’s employes, it said, had no 
seniority rights. About 40 of them, it added, would be affected 
by the proposed abandonment and no arrangements had been 
made for their reinstatement on other parts of the system. 
No testimony, however, the report said, was introduced in be- 
half of the protestants. 

The estimated net salvage value of the branch, exclusive of 
land, is $17,904. 
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Proposed Reports in I. C. C. Cases 


Railroad and Motor Transport 





Rates on Rough-Rolled Glass 


On further hearing in No. 27757, Blue Ridge Glass Cor- 
poration vs. Alabama Great Southern et al., Examiner Charles 
W. Berry has recommended affirmation of findings in the orig- 
inal report, 231 I. C. C. 715, that the rates on rough-rolled glass, 
carloads, from Kingsport, Tenn., to destinations in Arkansas, 
Louisiana, Mississippi, Oklahoma, and Texas, had been and 
were not unreasonable but that they were unduly prejudicial. 
He recommended, however, modification of the basis of the non- 
prejudicial rates prescribed in the original report. 

In the original report the Commission found that the rates 
were unduly prejudicial to complainant and unduly preferential 
of its competitor at Okmulgee, Okla., to the extent that the 
rates on like traffic from Okmulgee were less than the rates 
from Kingsport to the same destinations by amounts greater 
than would result from the maintenance thereto of rates from 
Okmulgee based on 27.5 per cent, minimum 40,000 pounds, and 
rates from Kingsport based on 32.5 per cent, minimum 40,000 
pounds, of the corresponding contemporaneous first class rates. 

The examiner said the Commission should now find that the 
rates from Kingsport “are unduly prejudicial to complainant 
and unduly preferential of its competitor at Okmulgee to the 
extent the rates from Kingsport are higher than the rates from 
Okmulgee to the same destinations by amounts greater than 
would result from the maintenance of rates from both Kings- 
port and Okmulgee made 32.5 per cent of the K-2 scale pre- 
scribed in the second supplemental report on reconsideration 
in Southern Class Rate Investigation, 113 I. C. C. 200, increased 
10 per cent.” 


The southwestern defendants, said the examiner, had failed 
to show that there were any sufficiently substantially different 
circumstances and conditions attending or affecting the trans- 
portation of rolled glass from Okmulgee than from Kingsport 
to the destinations covered by the complaint which justified or 
excused the maintenance by them of lower carload rail rates 


mile-for-mile from Okmulgee than from Kingsport to the same 
destinations. 


Oil Firm Partner as Carrier 


That a contract carrier may be a partner and own one- 
half interest in a mercantile business should not, standing alone, 
have a detrimental effect on competitors, says a proposed re- 
port, served January 8, by joint board 278 in MC 100810, Sub. 
No. 1, Willard I. Donohoe, dba Eastern Shore Fuel Transport 
Co., of Salisbury, Md., contract carrier application, in which the 
board recommends a finding that operation by the applicant as 
a contract carrier by motor vehicle of petroleum products in 
tank trucks from Wilmington and Seaford, Del., and Salisbury 
and Easton, Md., to specified points on the Delaware-Maryland- 
Virginia peninsula, over regular routes, is consistent with the 
public interest and the national transportation policy. 


The joint board said the applicant and Harry D. Peters 
were co-partners in the Eastern Shore Oil Co., each having a 
50 per cent interest in the business, and that the oil company 
operated as a wholesale and retail distributor of liquid petro- 
leum products with headquarters and storage facilities at Salis- 
bury. At the time of the hearing, continued the proposed re- 
port, the oil company operated two tractor and trailer tank 
units which, on condition the authority sought would be granted, 
the applicant had agreed to buy and operate individually as a 
contract carrier of petroleum products under the name of the 
Eastern Shore Fuel Transport Co. 


It was shown by the joint board that in Eastern Shore Oil 
Co., Contract Carrier Application, 7 M. C. C. 173, the partners 
Sought authority to transport the considered traffic from Balti- 
more, Md., Philadelphia, Pa., and Wilmington, Del., to the 
destination points set out in the instant application, and that 
after this application was denied the partners sought authority 
in Willard L. Donohoe and Harry Peters, Contract Carrier 
Application, 17 M. C. C. 288, to transport like commodities 
tom Seaford, Del., and Salisbury to certain points on the same 
beninsula. The latter application, the joint board noted, was 
denied on the ground that operations were being conducted by 
the applicants in the same general territory as both a private 
and contract carrier. 


“In view of the finding on that application,” the board 
said, “and to remove the ground on which it was predicated, 
applicant proposes to take over the equipment of the oil com- 
pany and operate independently as a carrier for hire. He will 
retain his 50 per cent partnership interest in the oil company. 
Since the oil company will then be without equipment, he in- 
tends to serve it as well as other shippers as a contract carrier.” 

After citing testimony by the applicant’s partner in the 
Eastern Shore Oil Co. and that of two other oil companies 
supporting the application, as well as the contention of a pro- 
testant that there was ample service available and that since 
the applicant had made no attempt to divorce himself from the 
partnership the proposed method of operation would result in 
an unfair competitive advantage over carriers operating solely 
for hire, the joint board said: 


The evidence of record shows that applicant intends to perform 
as a contract carrier the transportation business now conducted by 
the oil company which it claims is private carriage, and to serve other 
shippers. As a copartner of the oil company, applicant has served 
the shippers supporting the application since 1937, when there was 
no motor carrier service between many of the points on the peninsula. 

In the opinion of the joint board there is a need for applicant’s 
service as evidenced by past operations of the oil company. The 
granting of the instant application will not deprive existing motor 
carriers of traffic they are now handling. Without considering the 
question as to whether the operation of the oil company in transport- 
ing petroleum products for others is private carriage or carriage of 
hire, a transportation business may co-exist alongside of a mercantile 
business. The divorcement of the two operations should be encour- 
aged in the interest of fair and impartial regulation. 


Constituting joint board 278 were William D. Denney of 
Delaware, Harold E. West of Maryland and H. Lester Hooker 
of Virginia. 


Lumber Via Lake Charles, La. 


A fourth section proposal, which, if adopted, will equalize 
Lake Charles, La., with New Orleans, La., on lumber and related 
articles from Natchez, Miss., for export and coastwise move- 
ment, has been made, for permanent use, by Examiner Claude 
A. Rice in fourth section application No. 18221, lumber from 
Natchez, Miss., to Lake Charles, La. The rate is 15 cents. 

Conditional relief for such a rate was given, temporarily, 
in fourth section order No. 13739. This application was made 
by Agent Peel on behalf of the Missouri Pacific, Natchez & 
Southern, New Orleans, Texas & Mexico and the Yazoo & 
Mississippi Valley. They asked for authority to establish a 
rate of 15 cents. 


The asserted ground for relief, said the examiner, was a 
desire to maintain from Natchez to Lake Charles rates the 
same as those in effect to New Orleans. The New Orleans Joint 
Traffic Bureau opposed relief and particularly, the examiner 
said, a restrictive provision embodied in the temporary relief 
order which relates to equalization from higher-rated inter- 
mediate points. 

According to the report the proposed rate of 15 cents is 7 
cents lower than the rate in effect prior to the grant of tem- 
porary relief and is the same as the current rate from Ferriday, 
La., a point on the Missouri Pacific and two other railroads 
about 13 miles west of Natchez. By fourth section order 
No. 12743, which accompanied the report in Lumber from Fer- 
riday to Lake Charles, 222 I. C. C. 36, said the examiner, the 
Missouri Pacific was authorized to establish from Ferriday 
over its lines to Lake Charles rates the same as those in effect 
to New Orleans, and to maintain higher rates from intermediate 
points. A rate of 14 cents then established, says the examiner, 
has been increased to 15 cents. Three routes over which the 
15 cent rate might apply are described in the report. One is 
composed of the Y. & M. V. to New Orleans and Texas & New 
Orleans beyond, a distance of 439 miles. The rate of 15 cents, 
said the report, was established from Natchez through Ferriday 
to Lake Charles but no other, apparently because of a re- 
strictive condition which provided that rates from higher-rated 
intermediate points to Lake Charles should not exceed rates 
from the same origins to New Orleans. 

The Lake Charles Harbor & Terminal District and the 
New Orleans Joint Traffic Bureau asked that the order be 
amended by removing the restrictive proposition. The bureau 
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contended, said the examiner, that relief granted in respect of 
a route through Baton Rouge was worse than no relief at all, 
because the participating carriers could apply the 15 cent 
rate as maxima at intermediate points on the Yazoo & Missis- 
sippi Valley and avoid a substantial part of the rate cuts which, 
according to the report, its counsel understood, were contem- 
plated by the order. 

Parties who participated in the proceeding, said the ex- 
aminer, had apparently misconstrued the temporary order. 
That order, he said, authorized applicants to maintain from 
intermediate points to Lake Charles, rates in excess of 15 cents, 
provided that rates from such higher-rated intermediate ori- 
gins did not exceed rates from the same origins to New Orleans. 
It appeared, therefore, said the examiner, the applicants could 
comply with the order by publishing a 15 cent rate to Lake 
Charles from Natchez and from intermediate points on the 
line of the Y. & M. V., since, if this were done, such intermediate 
points would no longer be rated higher than Natchez, and for 
that reason it would not be necessary to establish rates from 
those points to Lake Charles, the same as those contempo- 
raneously in effect from the same origins. No shipper or 
carrier, said he, was seeking to a reduction in the rates of 
23.5 to 31 cents which were now applicable from intermediate 
points on the Y. & M. V. to Lake Charles. 

Examiner Rice said the New Orleans bureau challenged 
the authority of the Commission to compel carriers, involun- 
tarily, to equalize one with another in respect of export and 
coastwise traffic, as a condition to a grant of fourth section 
relief, in instances where such as here the removal of discrim- 
ination, undue prejudice, or unreasonableness were not in- 
volved. No comment on that question, said the examiner, was 
necessary in view of the finding herein proposed. The proposed 
route via New Orleans discussed by the New Orleans bureau, 
the examiner said, appeared to be unduly circuitous. 

The evidence indicated, said the examiner, that the-rate 
proposed would be reasonably compensatory and that the relief 
prayed, subject to a 50 per cent circuity limitation, was justi- 
fied. 


Salt from the Southwest 


Saying that the salt traffic involved had been diverted from 
rail-water to all-rail, Examiner John J. Crowley, in fourth sec- 
tion application No. 18090, salt from the southwest, has recom- 
mended that the Commission deny relief from the long and 
short haul part of section 4, which, in his view, would divert 
still more salt from origins in Kansas, Texas and Louisiana 
to south Atlantic ports and Tampa, Fla., from rail-water to 
all-rail routes. The record indicated, said he, that the proposals 
under consideration by him originated with the Texas & Pacific 
with other southwestern lines joining therein because impelled 
to meet all-rail reductions from a competitive producing origin. 

Applicants, parties to Peel’s I. C. C. No. 2640, asked for 
authority to make all-rail rates on salt and salt compounds, 
carloads, equalized with the total transportation charges for 
rail-water service through Texas and Louisiana ports from 
origins in Texas, Louisiana and Kansas to south Atlantic ports 
and Tampa. 

The applying railroads and some shippers of salt appeared 
at the hearing in support of the application. Representatives of 
steamship lines and the three traffic bureaus or commissions 
of the ports of New Orleans, Lake Charles and Beaumont op- 
posed the relief 

Rates proposed, other than those to Jacksonville, Fla., 
were stated to be the rates maintained by the rail-water lines, 
all rates to carry a minimum of 60,000 pounds. The applicants 
asked, according to the examiner, that a flexible rate relation 
be fixed which would embrace an adjustment of all-rail rates 
with increased or reduced rail-water rates; in other words that 
the all-rail rates float upward or downward as the tide of rail- 
water rates came up or went down. 

The present all-rail rates, according to the report, are those 
resulting from the Commission’s decision in Rate Structure 
Investigation, part 13, Salt, 197 I. C. C. 115, minimum 45,000 
pounds from Kansas and Texas origins and of 50,000 pounds 
from points on the Texas & New Orleans, embracing principally 
the Louisiana origins. The present all-rail rates, the examiner 
said, ranged from 45 to 84 cents and those proposed from 33.5 
to 54.5 cents. 

Applicants, the examiner said, took the position that in 
order to share in the traffic they had to maintain all-rail rates 
on a parity with the competitive rail-water rates plus the ter- 
minal costs applicable in connection with them. Examiner 
Crowley pointed out, however, that the applicants had failed 
to specify the terminal amounts thereby failing to meet the 
Commission’s rules of practice. 

Examiner Crowley’s declaration that salt traffic had been 
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diverted from the rail-water routes was the conclusion he drew 
from figures showing that in a five-month period in 1939, 75 
carloads of salt moved rail-water from Grand Saline, Tex., to 
the involved destinations while 429 moved all-rail from Grand 
Saline to destinations in Georgia, Alabama and South Carolina. 
For the year preceding Dec. 1, 1939, he said, 160 cars moved 
from Jefferson Island, La., rail-water, and 11 cars all-rail. In 
1938, he said, 278 carloads moved rail-water to or through the 
destination ports from Avery Island and Weeks, La., and Hock- 
ley Mine, the all-rail tonnage not being definitely shown by the 
applicants. The history of rail-water transportation of salt in- 
dicated, he said, a decided curtailment in tonnage over the water 
routes subsequent to 1934, citing figures showing that in 1935, 
3,237 tons moved rail-water through Beaumont and 18,801 tons 
through Lake Charles. In 1939, he added, the tonnage had 
dwindled to 1,087 through Beaumont and 8,507 through Lake 
Charles. There was no suggestion by the applicants, he said, 
that the rail-water routes had diverted from the all-rail routes, 
On the contrary, he said, the salt traffic, one of the most im- 
portant commodities available to the water lines, had largely 
been handled by such lines in past years and also in great 
part to many important interior destinations. 

As to revenue the examiner said it was not clear that loss 
of revenue would not attach to rail lines now operating to 
the Gulf ports as well as to the steamship lines operating from 
such ports since the all-rail rates proposed might short-haul 
the rail carriers which now moved the salt for distances rang- 
ing from 100 to 510 miles to the Gulf transfer ports. Applicants’ 
witnesses, he added, were unable to testify that their lines would 
derive increased revenue under their proposals, stating that 
they had made no study of such facts. 

Some of the all-rail rates proposed, said the examiner, 
would apply over routes approximately 1,400 miles long and 
would yield a revenue of 5.6 mills a ton-mile or less, although 
generally speaking, the ton-mile and car-mile revenue, based 
on 60,000 pounds, was comparable with rates which the Commis- 
sion had approved as reasonably compensatory in certain fourth 
section proceedings involving articles moving at minimum 
minimum weights not in excess of 40,000 pounds. 

Interveners, said the examiner, took the position that the 
proposals to equalize the rates were in effect a reduction of 
the all-rail rates without making any allowance for the disad- 
vantages of water service, namely, greater time in transit, ex- 
tra hendling at transfer ports and destination docks, and greater 
hazards as compared with rail transportation. They referred, 
he said, to many decisions by the Commission in which it recog- 
nized that the disabilities of the water lines required an ad- 
justment of rates by water differentially under all-rail, if water 
carricrs were to compete for traffic with any success. Among 
the things to which they called attention was the declaration 
of the Commission in Tin Plate to Sacramento, 140 I. C. C. 643, 
that the all-rail carriers “have no right to expect relief .. . 
merely to take traffic away from the water lines, if the result 
will be no net gain to the railroads, but loss certainly to the 
water lines, and in all probability to both.” In addition the in- 
tervening ports contended the proposals were in disregard to 
section 500 of the transportation act of 1920. 

In disposing of the matter in hand Examiner Crowley said 
that from some of the origins no movement over rail-water was 
shown to have been made and that no applicant undertook to 
set forth all-rail earnings as compared with those over rail- 
water routes. Several of the important lines serving the salt 
producing origins took no part, he said, in the proceeding. 
Moreover, he observed, although the basis the applicants pro- 
posed might operate to eliminate the movement of salt over the 
steamship routes, it was doubtful that substantial financial bene- 
fit would accrue to the carriers serving the producing origins or 
that the proposed arrangement, if established, would not con- 
flict with the public interest. 





BERYL ORE, ETC. 


No. 28519, Maywood Chemical Works vs. Chicago & Erie 
et al. By Examiner Harold M. Brown. Rate of $14.10 a net 
ton charged on amblygonite, spodumene, and beryl] ore, shipped 
between February 25, 1937, and June 15, 1938, from Keystone, 
Hill City, Custer, and Englewood, S. D., to Maywood; N. J. 
proposed to be found unreasonable but not otherwise unlawful 
to | extent it exceeded $11. Reparation, with interest, pro- 
posed. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
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in which applicant has home office is shown in “‘black face” type, 
with name of town or city following.) 


Pennsylvania (Delta)—-MC 101782, Hugh E. Dooley, com- 
mon carrier application. Joint board 74. Served Jan. 3. Cer- 
tificate proposed. Such commodities as are usually transported 
in dump trucks, including road building materials, between 
points in York county, Pa., on the one hand, and, on the other, 
points in Harford county, Md., over irregular routes. Modified 
procedure. Hearing on request. Exceptions, if any, must be 
filed within 30 days from date of service. 

Wisconsin (Madison)—-MC 101774, Burch Construction Co., 
common carrier application. Examiner R. J. Flood, Jr. Served 
Jan. 3. Certificate recommended. Highway and bridge con- 
struction and maintenance machinery and equipment between 
points in Iowa, Illinois and a designated portion of Missouri 
over irregular routes. The examiner proposed that granting 
of the certificate be made subject to the conditions that such 
common carrier operations be conducted separately from ap- 
plicant’s other activities, that a separate accounting system 
therefor be maintained, and that applicant transport no prop- 
erty as both a public and private carrier at the same time in 
the same vehicle. 

South Carolina (Darlington)—-MC 101670, Chafee Jones, Jr., 
and Wilie Jones, co-partners dba Jones Truck Line, common 
carrier application. Examiner Paul A. Colvin. Served Jan. 3. 
Certificate proposed. Veneer and plywood from Florence, S. C., 
and the area within one mile thereof, and from Darlington, S. 
C., to Lenoir, Ramseur, High Point, Hazelwood, Henderson and 
Norwood, N. C., Martinsville and Altavista, Va., and Toccoa, 
Ga.; cotton from Darlington, Timmonsville and Lynchburg, S. 
C., to Durham, Charlotte, Gastonia, Greensboro, Laurinburg, 
Lexington, Kannapolis, Salisbury, Fayetteville, Forest City, Con- 
cord, Bessemer City, Belmont, Statesville, Roanoke Rapids, 
Reidsville, and Leaksville-Spray, N. C., and Danville and Lynch- 
burg, Va., over irregular routes. 

Washington (Toppenish)—MC 101572, E. C. Helterbrand, 
common carrier application. Joint board 45. Served Jan. 3. 
Certificate proposed. Unprocessed agricultural commodities, 
feed and live stock from Satus, Wash., and points within six 
miles thereof, to Portland, Ore.; fertilizer from points within 
three miles of The Dalles, Ore., and salt, fertilizer, baling wire, 
posts. and fence and fence materials from Portland, Ore., to 
Satus, Wash., and points within six miles thereof, over irregu- 
lar routes. Exceptions, if any, must be filed within 25 days 
from date of service. 


New Jersey (Woodbridge)—MC 101399, Edwin Romond, 
dba Romond Bros. Express, common carrier application. Ex- 
aminer R. J. Burns. Served Jan. 3. Denial of certificate pro- 
posed. General commodities, with exceptions, between Newark 
and Perth Amboy, N. J., on the one hand, and points in Mercer, 
Middlesex, Somerset, Union, Morris, Essex, Bergen, Hudson 
and Passaic counties, N. J., on the other, over irregular routes. 

New York (New York)—MC 101244, Ben Friedman, dba 
Ben’s Delivery Co., contract carrier application. Examiner R. 
J. Burns. Served Jan. 3. Permit recommended. Uncrated gaso- 
line pumps and gasoline pump parts from New York, N. Y., 
to points in New Jersey within 100 miles of Columbus Circle, 
New York, N. Y., over irregular routes. 

Ohio (Cleveland)—-MC 101010, Sub. No. 6, Erie Railroad 
Co. (Robert E. Woodruff and John A. Hadden, trustees), ex- 
tension, Fairview, N. J. Examiner W. E. Messer. Served Jan. 3. 
Dismissal of application for certificate, on applicant’s request, 
proposed. General commodities between Weehawken, N. J., 
and Fairview, N. J., over a regular route. 

Maine (Portland)—-MC 100223, Sub. No. 1, Hodgdon Trans- 
portation, Inc., extension, household goods. Examiner L. B. 
Dunn. Served Jan. 3. Certificate recommended. Household 
goods, over irregular routes, between all points in the state 


ene, on the one hand, and points in Connecticut, on the 
other. 


New York (Glen Spey)—MC 96293, Alexander W. Steel, 
common carrier application. Examiner W. J. Cave. Served 
Jan. 3. Certificate recommended, on further proceedings. 
Passengers, baggage, express and newspapers between Pond 

ddy, Pa., and Glen Spey, N. Y., over regular route, with 
Service to specified off-route points, in the season generally 
extending from June 15 te Sept. 15. The examiner said that, 
Subsequent to the issuance of the prior report of the examiner 
and the order of the Commission, it had come to the attention 
of the Commission that the examiner in his findings failed to 
restrict applicant’s operations to a seasonal service as requested 
by the application. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days from date of 

ice, 

New York (Brooklyn)—-MC 95751, Robert Oppenheimer, 
Common carrier application. Examiner R. J. Burns. Served 
Jan. 3. Certificates recommended. Passengers and baggage 
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in round-trip charter operations from New York, N. Y., to 
points in New Jersey and points in Orange and Rockland coun- 
ties, N. Y., via New Jersey, and return, over irregular routes. 

Washington (Yakima)—MC 94581, Sub. No. 2, Irving A. 
Villaume, Yakima-Kittitas and Benton county extension. Joint 
board 45. Served Jan. 3. Denial of certificate proposed. Hard- 
ware, building supplies and agricultural and horticultural com- 
modities between Portland, Ore., and points in Yakima, Kittitas 
and Benton counties, Wash., over irregular routes. Exceptions, 
if any, must be filed within 25 days from date of service. 

New York (Brooklyn)—MC 94412, Abraham Freundlich, 
contract carrier application. Examiner R. J. Burns. Served 
Jan. 3. Denial of permit, for want of prosecution, proposed. 
Persons between Brooklyn and various resorts in the State of 
New York, via New Jersey, over irregular routes. 

New York (Rome)—MC 92481, Henry George Lavarnway, 
dba Lavarnway’s Express, contract carrier application. Ex- 
aminer E. T. Cosby. Served Jan. 3. Permit recommended. 
Copper and brass wire, wire cloth and battery cables from 
Camden and Rome, N. Y., to Providence, R. I., and Philadelphia, 
Pa., serving Springfield, Worcester, Holyoke and Brookfield, 
Mass., Pawtucket, R. I., Syracuse, N. Y., and Conshohocken, Pa., 
as intermediate or off-route points; empty spools, reels and con- 
tainers from Providence, Springfield, Worcester, Pawtucket, 
Holyoke and Brookfield to Camden and Rome, over specified 
route, and from Philadelphia and Conshohocken to Camden and 
Rome, over specified route. 

Washington (Seattle)—-MC 74647, Sub. No. 3, Pasco Sal- 
vino, dba P. Salvino Transport, Oregon-Seattle extension. Joint 
board 45. Served Jan. 3. Permit recommended. Fibreboard 
boxes, paperboard boxes, strawboard boxes and pulpboard 
boxes, and dividers therefor, between Seattle, Wash., on the 
one hand, and, on the other, Hood River, Athena, and Salem, 
Ore., over regular routes. Exceptions, if any, must be filed 
within 25 days from date of service. 


Maryland (Hagerstown)—-MC 62499, Sub. No. 1, Cyrus G. 
Brandenburg, dba Hagerstown Motor Express, extension, 
Hagerstown, Md. Examiner Walter W. Bryan. Served Jan. 3. 
Certificate proposed. Grain, grain products, animal or poultry 
feed, meat scrap, fish meal, oyster shell in bags, and molasses 
(used in feed mixing) in barrels or drums between Hagerstown, 
Md., on the one hand, and, on the other, points in Maryland, 
Virginia, Pennsylvania and the District of Columbia, within a 
75-mile radius of Hagerstown, over irregular routes. 

Maine (Portland)—-MC 64400, Sub. No. 1, Leslie A. Mc- 
Gann, common carrier application. Joint board 69. Served 
Jan. 3. Certificate recommended. Household goods between 
points in Maine, on the one hand, and points in New Hampshire 
and Massachusetts, on the other, over irregular routes. 

Washington (Yakima)—MC 61748, Sub. No. 4, A. D. Pad- 
dison, dba Paddison Truck Line, Benton county extension. 
Joint board 45. Served Jan. 3. Denial of certificate proposed. 
Fruit and farm products between points in Yakima, Benton, 
Franklin, Walla Walla, and Clark counties, Wash., and Mult- 
nomah, Yamhill, Polk, Washington, Marion and Clackamas 
counties, Ore.; building materials between Portland, Ore., and 
points in Yakima and Benton counties, Wash., over irregular 
routes. Exceptions, if any, must be filed within 25 days from 
date of service. 


New Hampshire (Manchester)—MC 59346, Sub. No. 1, 
Philip R. Dupuis, extension, household goods. Examiner L. B. 
Dunn. Served Jan. 3. Certificate proposed. Household goods 
from Manchester, N. H., and points within 25 miles thereof, to 
points in Vermont, Massachusetts, Connecticut, New York and 
the District of Columbia, and from points in those states to 
points in New Hampshire, over irregular routes, traversing New 
Jersey, Pennsylvania, Delaware and Maryland for operating 
convenience only. The examiner recommended granting of a 
certificate subject to the condition that applicant request rev- 
ocation of the outstanding certificate in MC 59346. 


Washington (Seattle)——-MC 50291, Sub. No. 1, Hunt 
Transfer Co., Inc., common carrier application. Joint board 81. 
Served Jan. 3. Certificate proposed. Household goods between 
points in Washington, on the one hand, and points in Oregon 
and Idaho, on the other, over irregular routes. Exceptions, if 
any, must be filed within 25 days from date of service. 

Oregon (Baker)—MC 32038, Sub. No. 1, Bert L. Jenkins, 
dba Bert Jenkins Transfer, Union county extension. Joint board 
81. Served Jan. 3. Certificate recommended. Emigrant mov- 
ables, machinery and parts therefor, and live stock between 
points in Union, Grant, Malheur and Wallowa counties, Ore., 
on the one hand, and points in Idaho and Washington, on the 
other, and emigrant movables, machinery parts, and live stock 
between points in Baker county, Ore., on the one hand, and 
points in Idaho and Washington, on the other, over irregular 
routes. Exceptions, if any, must be filed within 25 days from 
date of service. ; 

Washington (Seattle)—-MC 12236, Bekins Moving & Stor- 
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age Co., broker application. Joint board 237. Served Jan. 3. 
License proposed, for operation by applicant as a broker of 
transportation, by motor vehicle, of household goods and air- 
planes at Seattle, Tacoma, and Spokane, Wash., between all 
points in the United States. Exceptions, if any, must be filed 
within 25 days from date of service. 

Oklahoma (Ada)—MC 9873, Denco Bus Lines, Inc., common 
carrier application, embracing MC 84685, L. A. Nance, R. A. 
Nance, R. C. Nance and Mrs. Lillie M. Newman, co-partners, 
dba Nance Bus Lines, common carrier application. Joint board 
15. Served Jan. 3. On further hearing, modification of findings 
in prior report, 8 M. C. C. 188, as amended, proposed so as to 
authorize applicant in MC 9873 to continue operations as a 
common carrier of newspapers and express over routes 1 to 6, 
inclusive, as described in such reports, and so as to authorize 
applicants in MC 84685 to continue operations as a common 
carrier of newspapers and express over routes 7, 8 and 9, as 
described in such reports (the nine routes serving points in 
Oklahoma, Arkansas and Texas). The examiner said that the 
prior order had been vacated and set aside only to the extent 
that it denied applicants the right to transport express and 
newspapers and the case had been reopened for further hear- 
ing. Applicants’ records with respect to movements of express 
and newspapers were “not as complete as might be desired,” 
said the examiner, adding that this situation was brought about 
a extent by loss of certain of predecessors’ records in 
a fire. 

Washington (West Puyallup)—-MC 69, Sub. No. 1, R. F. 
Boush, dba R. F. Boush Transfer, Oregon-California extension. 
Joint board 5. Served Jan. 3. Certificate recommended. Can- 
nery machinery and parts therefor, and cannery equipment 
between Puyallup and Sumner, Wash., on the one hand, and 
Portland, Salem and Rainier, Ore., and Suysum, Hayward, San 
Jose and Los Gatos, Calif., on the other, over irregular routes 
Exceptions, if any, must be filed within 25 days from date of 
service. 


ilinois (Chicago)—-MC 9681, Evans Truck Lines, Inc., com- 
mon carrier application. Examiner C. Garofalo. Served Jan. 3. 
Certificate proposed, on recommendation that operations by 
applicant and its predecessor be found to be those of a common 
carrier. Continuance of operation by applicant as successor in 
interest to Charles G. Evans; butter from Chicago, Ill., to 
Boston, Mass., and ink and paste from Boston to Chicago; 
poultry and dairy products from Chicago to Philadelphia, Pa., 
and New York, N. Y., and general commodities, with exceptions, 
from New York to Chicago, over a specified route. An appendix 
to the examiner’s report listed 30 routes over which authority 
was sought by the applicant. The examiner said the applicant 
had, in many instances, set up separate routes between points 
which were themselves but intermediate points on longer routes; 
that analysis of the documentary evidence showed some com- 
modities were transported to certain points in some of the states 
from prior to June 1, 1935, at various intervals until some time 
later in 1935 or 1936 and 1937, but not since, and that some 
commodities were not transported until long after the statutory 
date; that some points were served only during 1935, and that 
some points were not served until long after June 1, 1935. The 
president of the applicant corporation, said the examiner, testi- 
fied that “a considerable amount” of documentary evidence was 
destroyed in a fire Nov. 1, 1938. 


New Jersey (Avenel)—-MC 37257, Central Jersey Motor 
Lines, Inc., common carrier application, embracing also MC 
84781, Same, contract carrier application, and MC 52574, Eliza- 
beth Freight Forwarding Co., Inc., of Elizabeth, N. J., contract 
carrier application. Examiner R. J. Burns. Served Jan. 3. Cer- 
tificate recommended, in MC 37257; continuance of operation, 
general commodities, except metal office furniture and equip- 
ment, between New York, N. Y., Philadelphia, Pa., and points 
within a specified area in New Jersey, over regular and irregu- 
lar routes, with service to intermediate and specified off-route 
points. Permit recommended, in MC 84781; continuance of 
operation, metal furniture and equipment, from Avenel, N. J., 
to points in Connecticut and specified points and areas in New 
York and Pennsylvania. Denial of application for permit, under 
grandfather clause, proposed in MC 52574; bakery goods and 
containers between points in New Jersey, New York, Connecti- 
cut, Pennsylvania, Massachusetts, Maryland, Delaware and the 
District of Columbia, over irregular routes. In MC 52574, the 
examiner noted, the substitution of Elizabeth Freight Forward- 
ing Co., Inc., as applicant in lieu of Central Jersey Motor Lines, 
Inc., with reference to transportation of bakery products and 
containers was approved July 1, 1939, in MC FC-11940. 

Massachusetts (Stoneham)—MC 101889, Albert F. Lane, 
dba Lane’s Bus Service, common carrier application. Examiner 
L. B. Dunn. Served Jan. 4. Denial of certificate proposed. 
Persons, in charter party operations, between Stoneham, 
Reading, North Reading, Wakefield, and Malden, Mass., on the 
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one hand, and points in Maine, New Hampshire, and Rhode 
Island, on the other, over irregular routes. 

Washington (Toppenish)—MC 101674, Roy Kinsfather, 
common carrier application. Joint board 45. Served Jan. 4 
Denial of certificate proposed. Specified commodities between 
points in Washington and Oregon, over irregular routes. Ex. 
ceptions, if any, must be filed within 25 days from date of 
service. 

New York (New York)—MC 101367, Sidney Berkenfeld, 
contract carrier application. Examiner R. J. Burns. Served 
Jan. 4. Denial of permit recommended. Jams, jellies, syrups, 
preserves, flavoring extracts, and fruits in juice, from Linden, 
N. J., to New York, N. Y., and points in Westchester, Nassau, 
and Suffolk counties, N. Y., and of empty containers and re. 
turned, rejected, and spoiled merchandise in the reverse direc. 
tion, over irregular routes. 

New York (New York)—MC 101335, Max Leshner, contract 
carrier application. Examiner R. J. Burns. Served Jan. 4, 
Denial for want of prosecution proposed. Printed matter and 
theatrical posters, between points in New York, New Jersey, 
Pennsylvania, and Connecticut, over irregular routes. 

Virginia (Tappahannock)—MC 101207, Allen Conrad Bare. 
ford, dba Essex Express Line, contract carrier application. Ex. 
aminer C. Garofalo. Served Jan. 4. Denial of certificate pro. 
posed. Specified commodities from points in Maryland, New 
Jersey, Pennsylvania, Virginia, and the District of Columbia, 
to points in Maryland, Delaware, Pennsylvania, North Caro- 
lina, South Carolina, New Jersey, New York, Virginia, and the 
District of Columbia, over irregular routes. Although the ex. 
aminer proposed that applicant’s operations be found those of 
a common carrier, he concluded, among other things, that there 
was no showing that there was any substantial public demand 
for applicant’s proposed operations. 

New Jersey (Hillside)—-MC 100982, Walter M. Jacobi, dba 
Skonberg Transfer, common carrier application. Examiner 
Herbert P. Haley. Served Jan. 4. Certificate proposed. Auto- 
motive parts and accessories, over irregular routes, between 
New York, N. Y., and points in Bergen, Essex, Hudson, Middle- 
sex, Morris, Passaic, and Union counties, N. J., within 30 miles 
of New York, N. Y. 

New Jersey (Landisville)—-MC 100264, Sub. No. 1, Pauline 
Annello, dba Annello Bus Lines, extension of operation—char- 
ter service. Examiner R. J. Flood, Jr. Served Jan. 4. Denial 
of application for a certificate proposed. Passengers and their 
baggage in charter service, over irregular routes, from Bridge- 
ton, Vineland, and Landisville, N. J., and vicinity, to points in 
Delaware, Maryland, New York, Pennsylvania and the Dis- 
trict of Columbia. No evidence, the report said, was submitted 
to show that existing charter service was not reasonably satis. 
factory nor inadequate. 

New York (Brooklyn)—-MC 96269, Arthur Basso, common 
carrier application. Examiner R. J. Burns. Served Jan. 4. 
Denial of certificate proposed. Lumber and shingles from New 
York, N. Y., at points in New York and New Jersey within 30 
miles thereof, and from Newark, Weehawken and Hoboken, 
N. J., to New York, N. Y., over irregular routes. 

Arkansas (Malvern)—-MC 96025, Sub. No. 1, D. W. Has- 
kins, dba D. W. Haskins Truck Service, forest products ex 
tension. Examiner Virgil J. Livingstone. Served Jan. 4. Denial 
of permit, for want of prosecution, proposed. Lumber, forest 
products, lath and brick between points in Arkansas and points 
in Missouri and Oklahoma, and Memphis, Tenn., and _ points 
within ten miles thereof, over irregular routes. 

Ohio (Canton)—MC 87434, Sub. No. 1, The Rush Delivery 
Co., extension of operations. Examiner Allen F. Borroughs. 
Served Jan. 4. Denial of certificate proposed. General com: 
modities, except household goods, office furniture and fixtures, 
between points in Stark county, O., on the one hand, and points 
in Pennsylvania, West Virginia, New York and Indiana, on the 
other, over irregular routes. The examiner said that the ap- 
plicant at the hearing, moved for a continuance as it was not 
prepared to proceed with its case. In his report, the examiner! 
proposed denial of that motion. 

Massachusetts (Boston)—-MC 80378, Sub. No. 1, August 
Burgess, common carrier application. Examiner L. B. Dunn. 
Served Jan. 4. Denial of certificate proposed. Used household 
goods and used office equipment, uncrated, between ‘points it 
Massachusetts, on the one hand, and points in Maine, NeW 
Hampshire, Vermont, Connecticut, Rhode Island, New York, 
New Jersey and Pennsylvania, over irregular routes. 

Pennsylvania (Altoona)—-MC 80271, Sub. No. 1, Howard C. 
Seibert, dba Seibert Trucking Co., extension. Examiner Reet 
Harrison. Served Jan. 4. Denial of certificate proposed. Get 
eral commodities between points in Pennsylvania and points !) 
New Jersey, Maryland and District of Columbia and New York. 
N. Y., and points within 50 miles thereof, over irregular routes 

Pennsylvania (Washington)—-MC 78062, Sub. No. 1, Rober! 
C. Beatty, contract carrier application. Examiner Reece Hal 
rison. Served Jan. 4. Permit recommended. Canned goods 
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over irregular routes. from Coshocton, O., to Pittsburgh, Wash- 
ington, Brownsville, Uniontown, Connellsville, New Kensington, 
Vandergrift, New Castle, McKees Rocks, McKeesport, Braddock, 
Rochester, Charleroi, Ambridge, Greensburg, Canonsburg, But- 
ler, Homestead, Beaver Falls, Johnstown, Indiana, Jeanette, 
and Somerset, Pa., and Wheeling, Fairmont, Clarksburg, and 
Morgantown, W. Va.; glass products and supplies from Wash- 
ington, Pa., to Union City and Glassboro, N. J., and Latonia, 
Ky. 

Alabama (Bessemer)—MC 73165, Jack Skewes, common 
carrier application. Examiner Richard Yardley. Served Jan. 
4. On further hearing, issuance of certificate to Sullivan, Long 
& Hagerty as successors in interest to Jack Skewes, proposed. 
Continuance of operation, iron and steel articles, in truckload 
shipments of not less than 7,000 pounds, between Birmingham, 
Ala., and points within 10 miles thereof, on the one hand, 
and all points in Georgia, Mississippi, Tennessee, Florida, on 
and north of Florida Highways 13 and 14, from Cedar Key to 
St. Augustine, and New Orleans, La.; cotton piece goods from 
Stonewall, Miss., and Birmingham; petroleum products in 
packages from New Orleans, La., to Birmingham, over irregular 
routes. 


Pennsylvania (Altoona)—-MC 71222, Sub. No. 3, William 
Emmor Fuoss, extension of operations. Examiner H. G. Kurtz. 
Served Jan. 4. On further hearing, certificate proposed. House- 
hold goods from Altoona, Pa., and points within 20 miles thereof, 
to points in Maryland, New Jersey, New York, Ohio and the 
District of Columbia, and from points in this destination terri- 
tory to Altoona and points within 50 miles thereof, over irreg- 
ular routes. The application, said the examiner, was the sub- 
ject of a previous recommended order in which denial of the 
application was proposed, after which the Commission, division 
5, on its own motion, reopened the proceeding for further hear- 
ing. Division 5, however, had authorized, in Fuoss Common 
Carrier Application, 11 M. C. C. 77, operation by applicant as a 
common carrier of oils and greases in containers from Olean, 
N. Y., to specified points in Pennsylvania. 


New York (Buffalo)—-MC 62537, Great Lakes Forwarding 
Corporation, common carrier application. Examiner John P. 
McCarthy. Served Jan. 4. Certificate proposed, on recom- 
mended finding that applicants operations are those of a com- 
mon carrier. Continuance of operation, new automobiles, new 
trucks, new chassis and automotive parts, in driveaway and 
truckaway service, restricted to secondary movements, from 
Buffalo, N. Y., to points in Ohio, New York, Pennsylvania, Con- 
necticut and Massachusetts in the season of open navigation on 
the Great Lakes, and from Toledo, O., to points in New York in 
the season of closed navigation on the Great Lakes in truckaway 
service, restricted to secondary movements, in the season of 
open navigation on the Great Lakes, from Buffalo, N. Y., to 
points in Maryland, Delaware, Rhode Island and New Jersey, 
and, in the season of closed navigation, from Cleveland, O., to 
points in Pennsylvania and New York; in truckaway and drive- 
away service, restricted to initial movements, in the season of 
closed navigation on the Great Lakes, from points in Detroit, 
Mich., to points in New York; and in driveaway service, in the 
season of closed navigation on the Great Lakes, from Detroit 
to points in New Jersey. The examiner found that the ap- 
plicant’s “holding out to the public” had been unrestricted and 
that business was obtained by solicitation of dealers and dis- 
tributors. The examiner observed that the applicant was, “of 
course,” limited to shipments to points at which automobile 
manufacturers had established distribution facilities; that a 
manufacturer could not appoint an indefinite number of dealers 
or distributors for a given territory; that, although issuance 
of certificates under section 206(a) of the act required that the 
authority should permit a carrier to conduct the bona fide oper- 
ations it was conducting on June 1, 1935, allowance must be 
made for frequent changes in points served with respect to any 
carrier depending entirely on one industry for its traffic. and 
that that principle should obtain especially where the traffic in 
question was available only through the distribution and sale of 
such commodities as automotive vehicles. 


New York (New York)—MC 52640, Harry Pape, Inc., con- 
tract carrier application. Examiner Mack Meyers. Served 
Jan. 4. Denial of permit proposed, on recommended finding that 
applicant’s operations as set out in instant application are those 
of a common carrier and on the further recommended finding 
that the common carrier authority to which applicant is entitled 
In this application is embraced within his operating authority 
in MC 63535, an additional certificate thus not being required to 
continue such operation. General commodities between points 
In New Jersey and New York within 30 miles of Columbus 
Circle, New York, N. Y., over irregular routes. The examiner 
held that clerical work and bookkeeping performed by the ap- 
Plicant for a designated shipper was in the nature of an ac- 
cessorial service and that there was no showing that this was an 
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individual service and of such a character as would entitle 
applicant to a permit to operate as a contract carrier. 

Massachusetts (Boston)—-MC 61738, Sub. No. 1, David 
Aronson, dba M & A Trucking Co., extension, new furniture. 
Examiner L. B. Dunn. Served Jan. 4. Dismissal of application 
for certificate, on applicants request, proposed. New furniture 
and frames between points in Massachusetts, Maine, Rhode 
Island, Connecticut, New York and New Hampshire, over irreg- 
ular routes. 

New Jersey (Bayonne)—MC 51160, Standard Motor Freight 
Co., common carrier application. Examiner John P. McCarthy. 
Served Jan. 4. Certificate proposed. Continuance of operation, 
general commodities, with exceptions, between points in Essex, 
Hudson, Union, Bergen and Middlesex counties, N. J., on the 
one hand, and, on the other, New York, N. Y., and Philadelphia 
and Wayne, Pa., over irregular routes. 

Louisiana (Bossier City)—-MC 48400, Sub. No. 3, J. B. 
Moore, dba Moore and Jones, Florida extension. Examiner 
J. L. Bradford. Served Jan. 4. Dismissal of application for 
certificate, at applicant’s request, proposed. Specified commod- 
ities Letween points in Texas, Arkansas, Louisiana, Mississippi, 
Alabama and Florida, over irregular routes. 

Missouri (Kansas City)—-MC 47038, Sub. No. 1, Ship by 
Truck Co., extension of operations. Joint board 36. Served 
Jan. 4. Denial of certificate proposed. General commodities, 
with exceptions, between Leavenworth, Kan., and St. Joseph, 
Mo., over a regular route. The joint board held it “obvious” 
that the present service was adequate. 

Mississippi (Tupelo)—-MC 35439, Robert Joyce Paulk, com- 
mon carrier application. Joint board 110. Served Jan. 4. Cer- 
tificate recommended. Continuance of operation, general com- 
modities between Memphis, Tenn., and Fulton, Miss., over a 
specified route, and from Memphis to specified points in Mis- 
sissippi, over irregular routes; cheese and soap in pool car dis- 
tribution service from Corinth and New Albany, Miss., and 
cheese, soap, packing house products, hardware, stoves and 
stove pipe from Tupelo to points in Mississippi and Tennessee. 

Delaware (Milford)—-MC 34923, Sub. No. 1, James Postles, 
extension of operations, excelsior. Examiner R. J. Flood, Jr. 
Served Jan. 4. Certificate proposed. Excelsior, sawdust, and 
wood shavings from Ellendale, Del., to points in Maryland, New 
Jersey, New York, and Pennsylvania, over irregular routes. 

Massachusetts (Somerville)—-MC 33056, Sub. No. 1, Benny 
Lettieri, dba Benny Lettieri & Sons, extension, household goods. 
Examiner L. B. Dunn. Served Jan. 4. Denial of certificate pro- 
posed. Household goods between all points in Massachusetts, 
on the one hand, and points in Vermont, New Jersey, Penn- 
sylvania, Maryland and the District of Columbia, on the other, 
over irrregular routes. 


Texas (Beaumont)—MC 32528, Sub. No. 1, C. E. Vallee, 
E. H. Vallee, Mrs. Effie Vallee Albaugh and Mrs. Helen Vallee 
Withers. dba Union City Transfer, Mississippi extension. Joint 
board 246. Served Jan. 4. Certificate proposed. Oil field and 
refinery equipment. materials, and supplies between points in 
Louisiana, Mississippi and Texas, over irregular routes. The 
examiner recommended that the proposed grant of authority be 
conditioned on a request by the applicant for revocation of the 
outstanding certificate in MC 32528, because, said the examiner, 
the authority recommended in the instant application included 
all operating rights granted in MC 32528. 


_ Florida (Jacksonville)—-MC 30020, Sub. No. 2, Blue’s Truck 
Line, Inc., contract carrier application. Joint board 64. Served 
Jan. 4. Denial of permit proposed. Roofing and roofing material 
from Port Wentworth, Ga., to destinations in Florida, over 
irregular routes. The joint board said that witnesses for the 
shipper the applicant proposed to serve contended that the inter- 
change of shingles and roofing, in common carrier motor ve- 
hicle operations, damaged these commodities, but that the wit- 
nesses failed to substantiate this statement with specific in- 
stances of such damage. The board said it was convinced that 
the shipper in question sought lower rates rather than service, 
and that the common carriers now serving the territory could 
give any expedited service needed by the shipper. 

South Carolina (Allendale)—-MC 26088, Neil Sanders, dba 
Neil Sanders Truck Line, common carrier application. Ex- 
aminer Richard Yardley. Served Jan. 4. Certificate proposed. 
Continuance of operation, by Sanders Truck Transportation 
Co., Inc., as successor in interest to Neil Sanders Truck Line. 
fertilizer, cotton, cotton seed, cotton seed meal and hulls, sugar, 
lard and lard substitutes, syrup, brick and clay products, hard- 
ware and groceries, and farm produce between points in Georgia, 
South Carolina, North Carolina. Tennessee, Virginia, District of 
Columbia. Maryland and Pennsylvania. 

New York (Buffalo)—MC 4150. Wooley Bus Lines, Inc.. 
contract carrier application. Examiner F. R. Benny. Served 
Jan. 4. Certificate proposed, on recommended finding that ap- 
plicant operated as a common carrier, Continuance of operation, 
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passengers and baggage in round-trip charter operations, over 
irregular routes, from points in Niagara, Erie and Allegany 
counties, N. Y., to points in Michigan, Ohio, Pennsylvania and 
the District of Columbia, with passage through Maryland when 
necessary, and to specified points on the international boundary 
between the United States and Canada, and return. 

New York (New York)—MC 3012, Sub. No. 1, John Martin, 
extension of operations, rubber heels. Examiner R. J. Burns. 
Served Jan. 4. Denial of certificate, for want of prosecution, 
proposed. Rubber heels between New York, N. Y., and Bayonne, 
New Brunswick, Paterson and Perth Amboy, N. J., over speci- 
fied routes. 

Connecticut (Torrington)—-MC 2472, Sub. No. 1, Blake 
Motor Lines, Inc., extension of operation. Examiner Herbert 
P. Haley. Served Jan. 4. Denial of certificate proposed. Ice 
skates from Torrington, Conn., to Boston and Georgetown, 
Mass.; roller skates from Torrington to Baltimore, Md.; logs 
(foreign wood) from New York, N. Y., to Southbridge, Mass. 

Arkansas (Texarkana)—MC 101979, A. E. Stroud, common 
carrier application. Joint board 288. Served Jan. 8. Denial 
of certificate proposed. Lumber between Texarkana, and points 
in Arkansas within 100 miles thereof, and points in Missouri 
and Oklahoma, over irregular routes. 

New Jersey (Newark)—MC 81010, Schwartz Bros. Truck- 
men, Inc., common carrier application. Examiner T. M. Han- 
rahan. Served Jan. 8. Certificate recommended. General com- 
modities, except household goods, from Newark, N. J., to New 
York, N. Y., and points in specified New York counties; lumber 
and building materials from Newark to points in New Jersey 
and points in Fairfield county, Conn., and damaged or rejected 
shipments of these commodities in the reverse direction, over 
jrregular routes. The examiner said the applicant and its 
predecessor had served 53 shippers engaged in various types of 
business in the last 20 years but did not operate under individual 
contracts with particular shippers, and it was the examiner’s 
opinion that the fact that applicant had been engaged in the 
described operations since prior to June 1, 1935, was evidence 
that their continuance was required by the present and future 
public convenience and necessity. 

Pennsylvania (Marcus Hook)—MC 60093, Samuel Wanner, 
common carrier application. Examiner R. J. Flood, Jr. Served 
Jan. 8. Denial of certificate or permit proposed. General com- 
modities between Marcus Hook, Pa., and points in Delaware 
county, Pa., and in Delaware, New Jersey and New York, over 
irregular routes. The examiner found that the applicant was 
compensated at an hourly rate for the use of his trucks by the 
Baker Construction Co., of Chester, Pa., in intraplant hauling 
for the Sun Oil Co. It was evident, said the examiner, that the 
applicant had no independent status under the act as a motor 
carrier and was not performing any transportation for which 
authority might be given. 

Illinois (Springfield)—-MC 53865, Russell M. James, dba 
F. M. James & Son, contract carrier application. Examiner 
T. M. Hanrahan. Served Jan. 8. Denial of certificate or per- 
mit, under the grandfather clauses, proposed. General com- 
modities between points in Illinois, Indiana, Michigan, Wis- 
consin, Minnesota, Iowa, Missouri and Kentucky, over irregular 
routes. 

Virginia (Norfolk) —-MC 50528, Sub. No. 2, Norfolk South- 
ern Bus Corporation, extension, connecting routes. Joint board 
103. Served Jan. 8. Certificate proposed. General commodities, 
with exceptions, between Edenton, N. C., and the junction of 
North Carolina Highway 32 and U. S. Highway 64, and between 
Plymouth and Washington, N. C., over regular routes, with 
service to all intermediate points. Modified procedure. Hear- 
ing on request. Exceptions, if any, must be filed within 30 days 
from date of service. 

lowa (Humboldt)—-MC 18639, Earl Butterworth, common 
carrier application. Examiner F. R. Benny. Served Jan. 8. 
Certificate proposed. Continuance of operation, general com- 
modities from Minneapolis, Minn., to points in a specified area 
in Iowa; empty drums on return from Iowa points in the 
snecified area to Minneapolis; paint from St. Paul, Minn., to 
Fort Dodge, Ia.; farm implements from Chicago and Rock 
Island, Ill., to Humboldt and Fort Dodge, and hardware from 
St. Paul to Rockwell City, Ia., over regular and irregular routes. 


FINANCE APPLICATIONS 


MC F-14483. Phoenix Blue Diamond Express of California, San 
Francisco, Calif., asks authority to purchase the property and operat- 
ing rights of Phoenix Blue Diamond Express, Los Angeles, Calif. Ac- 
cording to the application, the applicant was incorporated Dec. 16, 
1940, for the purpose of acquiring the operating property and opera- 
tive rights of Phoenix Blue Diamond Express, operating between points 
in California, on the one hand, and points in Arizona, on the other, 
under authority in MC 1882. Applicant says it has not yet been deter- 
mined whether the transferee will be controlled by M. D. Savage, 
president of the transferee, personally, or by the Pacific Intermoun- 
tain Express Co, 





TRAFFIC WORLD 


MC F-1442. Hart Motor Express, of Minneapolis, Minn., asks au- 
thority to purchase the property and franchises of Chris N. Hansen, 
dba Hansen Truck Line, of Sidney, Mont., and temporary operating 
authority. 

Finance No. 13141. Elgin, Joliet & Eastern Railway Co., asks 
authority to issue $2,900,000 of equipment trust certificates in connec. 
tion with the acquisition of 500 fifty-ton steel gondola cars, 250 seventy- 
ton steel hopper cars and 500 fifty-ton steel box cars. Applicant pro- 
poses to sell the certificates through competitive bidding. 

Finance No, 13142. Wilson McCarthy and Henry Swan, trustees 
of the Denver & Rio Grande Western Railroad Co., asks authority to 
issue $5,000,000 of trustees’ certificate of indebtedness, series H, bear- 
ing 2% per cent interest, to be sold at par and accrued interest, the 
proceeds to be applied to the payment of a like amount of certifi- 
cates of indebtedness, series G, bearing 3% per cent interest, due Feb- 
ruary 1, 1942, but called for redemption February 1, 1941. 

Finance No. 13145. Legh R. Powell, Jr., and Henry W. Anderson, 
receivers of the Seaboard Air Line, ask the Commission for authority 
to assume obligation and liability for principal and interest or divi- 
dends on not exceeding $1,905,000 of equipment trust certificates and 
to permit the sale of the certificates on terms which will cost the 
receivers 3 per cent per annum to the RFC to provide funds for the 
acquisition of equipment estimated to cost $2,159,700. The equipment 
is to consist of 2 diesel switching locomotives, 500 fifty-ton, all-stee| 
box cars, and 200 seventy-ton, all steel hopper cars. The estimated 
cost of $2,159,700 includes interest and other charges accruing in the 
construction period. 

Finance No. 13146. Legh R. Powell, Jr., and Henry W. Anderson, 
receivers of the Seaboard Air Line, ask for approval of the sale of the 
equipment trust certificates mentioned in the preceding application to 
the RFC. 

Finance No. 13147. Arizona Eastern and Southern Pacific ask au- 
thority to abandon a portion of the Tempe Branch in Maricopa county, 
Ariz., of less than one mile. 


MOTOR FINANCE CASES 

Report and order in No. MC-F 1183, Dalby Motor Freight Lines, 
Inc.—lease—A. R. Dalby et al., approving and authorizing, subject to 
condition, lease by Dalby Motor Freight Lines, Inc., of operating rights 
of A. R. Dalby, J. A. Fadell, and D. C. Sanders. 

Report and order in No. MC-F 1339, Lyons Transportation Co,, 
Inc.—purchase—C,. M. Burdick (Ethel B. Burdick, administratrix), ap- 
proving and authorizing, subject to condition, purchase by Lyons Trans- 
portation Co., Inc., of operating rights of C. M. Burdick (Ethel B. Bur. 
dick, administratrix). 

Report and order in No. MC-F 1346, Hill Lines, Inc.—purchase— 
Cecil White, embracing No. MC-F 1347, Dalby Motor Freight Lines— 
purchase—Cecil White, and No. MC-F 1357, Dalby Motor Freight Lines, 
Inc.—merger—Dalby Motor Freight Lines, approving and authorizing, 
subject to conditions, purchase by Hill Lines, Inc., and Dalby Motor 
Freight Lines, respectively, of certain operating rights and property 
of Cecil White, doing business as Cecil White Truck Line, and merger 
into Dalby Motor Freight Lines, Inc., of the operating rights and prop. 
erty of Dalby Motor Freight Lines. 

Report and order in No. MC-F 1068, Buckingham Transportation 
Co. of Colorado, Inc.—purchase—Fast Freight Lines, Inc., embracing 
petition filed under section 210a(b) in No. MC-F 1423, The Gallagher 
Transfer and Storage Co.—purchase—Buckingham Transportation Co. 
of Colorado, Inc., denying application of Buckingham Transportation 
Co. of Colorado, Inc., to purchase operating rights and property of 
Fast Freight Lines, Inc.; and denying petition of The Gallagher Trans- 
fer and Storage Co. for authority under section 210a(b) to conduct 
certain operations of Buckingham Transportation Co, of Colorado, Inc. 
for a temporary period. 


UNCONTESTED FINANCE CASES 

Report and certificate in F. D. No. 13099 Western Maryland Rail- 
way Co. abandonment, permitting abandonment by the Western Mary- 
land Railway Co. of a portion of a branch line of railroad in Mineral 
county, W. Va. Approved. 

Report and order in F. D. No. 13015, Erie Railroad Co. trustees 
purchase, authorizing purchase by trustees of the Erie Railroad Co. 
of the terminal properties of the Jamestown, Westfield & Northwesterm 
Railroad Co. at and near Jamestown, N. Y. Approved. 

Report and certificate in F. D. No. 13005, Jay Street Connecting 
Railroad acquisition, authorizing the Jay Street Connecting Railroad 
(a) to acquire and operate, under lease, a line of railroad in Kings 
county, N. Y., and (b) to operate carfloat and lighterage routes between 
the Jay Street Terminal, in Brooklyn, and rail and steamship terminals 
at New York harbor, in Kings, New York, and Bronx counties, N. Y. 
and Hudson county, N. J. Approved. 


PROPORTIONAL RATE INVESTIGATION 

The Commission, by Commissioner Patterson, in No. 284%, 
proportional rates of common carriers and minimuni charges 
of contract carriers, has extended the period within which 4 
hearing may be requested on rates affected by an order dated 
December 2, 1940. This proceeding was instituted by the Con- 
mission in Puly, 1940, on account of matters that came to its 
attention on which it made decisions in Chicago and Wisconsil 
Points Proportional Rates, 10 M. C. C. 556 and 17 M. C. C. 573. 
The Commission in instituting the proceeding stated that it was 
of the opinion that the rates maintained by all common carrie! 
respondents to this proceeding were unlawful to the extent thal 
they were required thereby to be cancelled or modified as be 
ing in violation of the interstate commerce act and particularly 
of section 2 of part I and section 216(a) of part II. 
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Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. No. M-1415, the Commission has suspended 
from January 4, until August 4 the operation of certain sched- 
ules as published in Supplements Nos. 19 and 21 to joint tariff 
MF-I. C. C. No. 176 of Agent Lou Hosking, St. Paul, Minn. 

The suspended schedules proposed to establish reduecd 
commodity rates of 40 cents on less-truckloads and 33 cents, 
minimum 5,000 pounds, on paper articles from Wisconsin 
Rapids, Wis. to the Twin Cities in lieu of higher class rates. 

In I. and S. M-1416, the Commission has suspended from 
January 6 until August 6, the operation of certain schedules as 
published in Supplements Nos. 90 and 91 to Mid-Western Motor 
Freight Tariff Bureau’s, Inc., tariff MF-I. C. C. No. 67 (F. P. 
Willette’s series), Kansas City, Mo. The suspended schedules 
proposed to establish new reduced commodity rates on carbon, 
activated, minimum 40,000 pounds, from Marshall, Tex. to 
Kansas City, Mo.; on soda or sodium salts (mineral water 
crystals) minimum 30,000 pounds from Marlin, Mineral Wells, 
Rockdale and Thorndale, Tex. to Kansas City, Mo.; and on 
mineral water tablets, minimum 30,000 pounds, from Mineral 
Wells, Tex. to Kansas City, Mo.; in lieu of higher class rates. 
The following is illustrative: 


Carbon, activated, present rate from Marshall, Tex., to Kansas 
City, Mo., minimum weight 18,000 pounds, 78c; proposed rate, mini- 
mum weight 40,000 pounds, 62c. 


In I. and S. M-1417, the Commission has suspended from 
January 5 until August 5, the operation of schedules as pub- 
lished in tariff MF-I. C. C. No. 9 of G. S. Fraps, Jr., Jonesboro, 
Ark. The suspended schedule proposed to establish commodity 
rates on canned or preserved foodstuffs, minimum 18,000 pounds, 
from Louisville, Ky., and points in Illinois, Indiana, Iowa, Mich- 
igan, Ohio, and Wisconsin to Memphis, Tenn.; and on rice and 
rice products, minimum 20,000 pounds (except that to Illinois 
and Indiana points minimum is 18,000 pounds), from Memphis, 
Tenn., to Louisville, Ky., and points in Illinois, Indiana, Iowa, 
Michigan, Missouri, Ohio, and Wisconsin. The following is 
illustrative: 


Canned or perserved foodstuffs: Proposed rates to Memphis, Tenn., 
from Burlington, Ia., 18,000 pounds (minimum in thousands of pounds), 
45c; Superior, Wis., 75c. Respondent’s present rates are higher com- 
bination rates. 


In I. and S. 4858, the Commission has suspended from Janu- 
ary 9 until August 9, the operation of certain schedules as pub- 
lished in supplements Nos. 22 and 23 to Agent Ira D. Dodge’s 
tariff I. C. C. No. 512. The suspended schedules propose to re- 
duce the rate on salt, in carloads, from Grand Saline, Tex., to 
Galveston, Houston and Texas City, Tex., and New Orleans, 
La., for export to Asia and Europe, from $3.30 to $3.05 a ton 
of 2,000 pounds. 

In I. and S. M-14T8, the Commission has suspended from 
January 9 until August 9, the operation of Supplement No. 1 
to Schedule MF-I. C. C. No. 3 of Atlantic Transportation, Inc., 
New Haven, Conn. The suspended schedules proposed to estab- 
lish on a long list of furniture new any-quantity contract car- 
rier minimum charges of 50 cents a 100 pounds to Providence, 
R. I, 47 cents a 100 pounds to Springfield, Mass., and 55 cents 
42100 pounds to Watertown, Mass., from Elizabeth, N. J. 


CLASS RATE INVESTIGATION 


Submitting that defense conditions imposed on the business 
of the country would render the outcome of the Commission’s 
class rate investigation of doubtful value for the future, the 
state of New York has asked the Commission to discontinue 
or indefinitely postpone its investigations, Nos. 28300, class rate 
vestigation, 1939; 28310, Consolidated Freight Classification; 
and MC C-150, Motor Freight Classification. 

In support of that application, the state said a traffic study 
was an essential of the investigation if it was to be realistic 
and not merely theoretical. But, it added, any study of traffic 
movements or transportation costs at the present time would 
reflect an abnormal period, on whose results it was doubtful 
Whether rates for the future might fairly and properly be pre- 
dicted. On the other hand, it said, it was equally doubtful 
Whether a study based on some period in the past, assuming such 
a Study was possible, would produce results which would be 
Tepresentative of conditions in the future “for no one can tell 
What dislocation may be produced by the emergency conditions 
Which now exist.” 


The state said it had been suggested that congressional 
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action required the Commission to go forward with the investiga- 
tion. It submitted that that was not so. Congress, it said, very 
expressly directed the Commission to proceed with an investi- 
gation only where specific complaints had been made “and 
there are certainly no specific complaints calling for investi- 
gations of the scope of those apparently contemplated by these 
proceedings.” 


Stephenville Abandonment 


After having reopened the case on petition of the City of 
Hamilton, Tex., Hamilton County, Tex., the Fort Worth Freight 
Bureau and the Fort Worth Chamber of Commerce, the Com- 
mission, in Finance No. 12703, Stephenville North & South 
Texas Railway trustee et al., abandonment, has issued an order 
dated January 6 making effective 30 days from that date a 
certificate of abandonment issued August 19, 1940, to Berry- 
man Henwood, trustee of the Stephenville North & South 
Texas Railway Co. and the St. Louis Southwestern Railway Co. 
of Texas, authorizing abandonment of a line extending 32.72 
miles from Gatesville, Tex., to Hamilton, Tex. 

In its order of January 6 the Commission revoked and set 
aside its order of October 7, 1940, which extended until further 
notice the effective date of the certificate of abandonment and 
required the applicants to file with the Commission and all 
parties to the record a statement showing, for the period Janu-: 
ary 1, 1940, to April 1, 1941, traffic handled on the line involved 
and a statement of revenues accruing therefrom and expenses 
incurred in connection therewith, for the same period. 

In authorizing the abandonment, the Commission acted 
favorably on a supplemental petition filed by the trustee which 
asserted, among other things, that the revenue had declined 
to the lowest level in seven years, that there was no prospect 
of any increase in earnings, that the line was in such physical 
condition that operation would become unsafe in a comparatively 
short time, and that neither the trustee nor the bondholders 
of the Stephenville had any funds or any means of procuring 
funds to make necessary repairs to tracks or bridges. 

The City of Hamilton and the others who petitioned for 
the reopening of the case said that “great economic changes” 
had occurred since the period covered by the record in the 
proceeding, and that various large and important government 
projects had been started in the affected area, the changes 
referred to being of such magnitude as to justify reversal of 
the decision of division 4, which authorized abandonment. 


COMMISSION ORDERS 


No. 28482, Property Owners’ Committee et al. vs. C. & O. et al. 
State of Michigan and Michigan Public Service Commission permitted 
to intervene. 

Finance No. 4092, construction of line by Central Aroostook. Peti- 
tion of Central Aroostook for further extension of time for two years 
within which to complete construction of line in Aroostook county, 
Me., denied. 

Finance No. 11709, Atlantic Coast Line construction. Time pre- 
scribed in certificate issued November 3, 1937, as extended, within 
which Atlantic Coast Line shall commence and complete construction 
of extension of its railroad therein authorized, further extended to 
January 1, 1942, and March 31, 1942, respectively. 

Finance No. 13085, joint application of trustees of Chicago, Mil- 
waukee, St. Paul & Pacific, trustees of Chicago, Rock Island & Pacific, 
and Kansas City Southern for authority to construct, abandon and 
engage in joint operation over line in Kansas City area. Railway 
Labor Executives’ Association permitted to intervene. 

MC 30532, New York & New Brunswick Auto Express Co., Inc., 
common carrier application; and MC 60169, Freedman Motor Service, 
Inc., contract carrier application. Time for complying with conditions 
in report and order of June 11, 1940, extended to March 31, 1941. 

MC 44183, L. B. Smoot, dba Smoot & Echart Trucking Co., com- 
mon carrier application. Matter reopened for further hearing to allow 
applicant to prove continuous operations since June 1, 1935. 

MC 183, Petroleum Transport Co., common carrier application; 
MC 183, Sub. No. 2, Same, extension, Kentucky and other states; and 
MC 183, Sub. No. 3, Same, extension, Delaware and other states. Order 
of July 10, 1940, which, by its terms, denied a portion of the applica- 
tions, and which, by subsequent orders was modified to become effec- 
tive December 4, 1940, and which, by order of November 29, 1940, was 
modified with respect to denial of authority to continue certain opera- 
tions, to become effective January 4, further modified to extent that 
said order shall become effective February 15 only insofar as it denies 
authority to continue operations as a carrier by motor vehicle of petro- 
leum products from Baltimore, Md., to points in Prince William 
county, Va., from Cabin Creek, W. Va., to Bluefield, Va., and from 
Morgantown, W. Va., to Oakland, Md. 

MC 42204, Carroll Thomas Jordan, contract carrier application. 
Matter reopened for further hearing at time and place to be fixed. 
Order of August 5, 1940, which, by its terms, denied application, 
vacated and set aside. 

MC 70428, Roy W. Shaffer, contract carrier application; and MC 
70428, Sub. No. 1, Same, extension of operations. Denial order of 
October 24, 1940, modified to become effective January 15 instead of 
December 28, 1940. 
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MC 1304, W. F. Mitchell and B. W. Robertson, common carrier 
application. Second petition of Bunn W. Robertson, Inc., successor 
in interest to applicant, for oral argument dismissed. 

MC 24403, Southern United Lines, Inc., common carrier applica- 
tion. Matter reopened for further hearing at time and place to be 
hereafter fixed. Order of July 10, 1940, which, by its terms as there- 
after modified, denies the application effective January 4, vacated and 
set aside. 

MC 29854, Sub. No. 1 (reported in MC 3, Sub. 1), Hudson Bus 
Transportation Co., Inc., common carrier application. Petitions of 
protestants, Public Service Interstate Transportation Co. and Public 
Service Coordinated Transport, for reconsideration and oral argu- 
ment; and of Hudson & Manhattan Railroad Co. for reconsideration 
and rehearing, denied. 

MC 81843, Lee Sprankle, contract carrier application and extension 
of operation. Denial order of July 10, 1940, further modified to be- 
come effective March 14 instead of January 2. 

MC 2111, Frank and Charles Bruno, common carrier application. 
Matter reopened for reconsideration on the present record. Order of 
September 28, 1940, which, by its terms, denied a portion of the appli- 
cation, vacated and set aside. 

MC 15348, R. L. Andersen, contract carrier application. Denial 
order of August 5, 1940, further modified to become effective February 
14 instead of January 3. 

MC 30188, Sub. No. 3, Parkhill Truck Co., common carrier appli- 
cation. J. C. Dowding permitted to intervene. 

MC 37896, J. N. Youngblood, common carrier application. Denial 
order of November 1, 1940, modified to become effective March 11 
instead of January 7. 

MC 64112, R. L. Shaw, common carrier application. Denial order 
of October 25, 1940, modified to become effective January 28 instead 
of December 28, 1940. 

MC 65491, George W. Brown, common carrier application. Denial 
order of October 23, 1940, modified to become effective January 8 in- 
stead of December 28, 1940. 

MC 76918, Bateman’s Motor Express, Inc., common carrier appli- 
cation. Denial order of November 2, 1940, modified to become effective 
March 14 instead of January 7. 

MC 101255, John Groner, contract carrier application. Petition 
filed by intervener, L. V. Hopkins, for leave to file exceptions to recom- 
mended order denied. 

MC-F 153 (supplemental), Southeastern Greyhound Lines, issuance 
of securities. Order of December 30, 1936, modified so as to limit the 
amount of 6 per cent, cumulative non-convertible, preferred stock 
may be issued thereunder to 20,022 shares. 


MC-F 1245, Watson Bros. Transportation Co., Inc., lease, Chas. 
and J. H. Casson. Portion of order of July 12, 1940, referring pro- 
ceeding to Examiner Frank A, Clifford for recommendation of an 
appropriate order thereon to be accompanied by reasons therefor, 
unless parties to proceeding agree to omission of such a recommended 
order, vacated. Applicant’s and lessor’s petition requesting dismissal 
of application granted and application dismissed. 


MC-F 1272, Stanley Truck Service, Inc., consolidation, Frank Stan- 
ley et al. Applicant’s petition requesting dismissal of application 
granted and application dismissed. 


MC-F 1338, Shelley R. Stanley, purchase, Glen Pyle. Applicant’s 
petition requesting dismissal of application granted and application 
dismissed. 


1. & S. M-1121, George Edwin Poling, commodities between Kansas 
and Nebraska. Proceeding reopened for further hearing at a time 
and place to be hereafter fixed. 


No. 14880 et al., Consolidated Southwestern Cases. Order of De- 
cember 3, 1935, as since amended, prescribing ocean-rail, rail-ocean, 
and rail-ocean-rail rates, further amended so that so far as the same 
pertains to such rates on articles, in carloads, produced or manufac- 
tured in the southwest or in Texas or Oklahoma differential territory, 
as severally defined in said proceedings, and shipped outbound there- 
from, it shall become effective on April 21 instead of January 20. 


Finance No. 8480, Kansas City Terminal construction. Time pre- 
scribed in certificate issued July 21, 1931, as extended, within which 
Kansas City Terminal shall complete construction of line therein 
authorized, further extended to December 31. 


Finance No. 13084, application of Missouri Southern for certificate 
permitting abandonment of line extending from Ellington to Bunker, 
in Reynolds county, Mo. Application dismissed on request of Missouri 
Southern. 

MC 80092, E. Brooke Matlack, contract carrier application. Denial 
order of November 7, 1940, modified to become effective March 11 in- 
stead of January 20. 

MC 20, Barnes Truck Co. application. Denial order of August 3, 
1940, further modified to become effective April 11 instead of January 3. 

MC 34689, H. Maynard Gould, common carrier application; and 
MC 43251, Same, contract carrier application. Denial order of October 
28, 1940, modified to become effective April 11 instead of January 4. 

MC 68618, Los Angeles-Seattle Motor Express, Inc., common car- 
rier application; and MC 34383, Pete Lubetich, common carrier applica- 
tion. Applicants’ petitions for postponement of effectiveness of denial 
order denied. 

MC 93696, Angelo Camaleri, common carrier application. Appli- 
cant’s petition for further postponement of effectiveness of denial 
order denied. 

MC-F 1251, Lis Transport Co., consolidation, Frank Lis and Petro- 
leum Transportation Corporation. Application dismissed. 

MC-F 1286, Voss Truck Lines, Inc., purchase, Highway Motor 
Freight Lines, Inc. Portion of order of July 10, 1940, referring pro- 
ceeding to Examiner John S. Higgins for recommendation of an appro- 
priate order to be accompanied by reasons therefor, unless parties to 
proceeding agree to omission of such recommended order, vacated. 
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Applicant’s and vendor's petition requesting dismissal of application 
granted and application dismissed. 

No. 28572, Rickert Rice Mills, Inc., et al. vs. Abilene & Southern 
et al. Liberty Rice Mill, Inc., Mermentau Rice Mill Co., Inc., Republic 
Rice Mill, Inc., Noble-Trotter Rice Milling Co., Inc., Simon’s Rice Mill, 
International Rice Milling Co., Inc., and Farmers Rice Milling Co., Inc., 
permitted to intervene. 

MC 28005, Ready Truck Lines, Inc., contract carrier application. 
Petition filed by applicant for reconsideration and oral argument denied, 

No. 28090, Tex-O-Kan Flour Mills Co. et al. vs. Abilene & Southern 
et al. Allied Mills, Inc.; Ormond R. Bean, commissioner of Public 
Utilities of Oregon; Blish Milling Co.; Board of Railroad Commis. 
sioners of State of Montana; Denver Grain Exchange Association; Colo- 
rado Milling & Elevator Co.; Department of Public Service of Washing- 
ton; Duluth Board of Trade; Gooch Milling & Elevator Co.; Montana 
Flour Mills Co.; Nebraska State Railway Commission; Farmers Educa- 
tional and Co-Operative State Union of Nebraska; West Central Coopera- 
tive Grain Co.; North Pacific Millers’ Association; Omar, Inc.; Public 
Utilities Commission of State of Colorado; Public Utilities Commission of 
State of Idaho and Idaho State Grange; Public Utilities Commission of 
State of South Dakota; Salina Chamber of Commerce; Standard Milling 
Co.; Toledo Board of Trade; Topeka Chamber of Commerce and Topeka 
Traffic Association permitted to intervene. 

MC 1334, Sub. No. 1, M. F. Lyman, extension, Bluff, Utah. Recom- 
mended order of May 20, 1939, which became effective as order of Com- 
mission on June 19, 1939, vacated and set aside. Matter reopened for 
further proceedings. Matter referred to joint board No. 207 for appro- 
priate proceedings and for recommendation of an appropriate order 
accompanied by reasons therefor. 

MC 3380, Binyon-O’Keefe Fireproof Storage Co., common carrier 
application; and MC 15990, R. L. Carnrike, common carrier application. 
Request of applicant for oral argument denied. 

MC 7230, J. T. O’Malley, common carrier application; and MC 
68763, Same, broker application. Denial order of May 18, 1940, fur- 
ther modified to become effective April 10 instead of January 10. 

MC 21537, John Suwak, dba Suwak Trucking Co., common carrier 
application. Request of applicant for oral argument denied. 

MC 47644, Cornelius W. Styer, dba Northern Transportation Co., 
common carrier application. Request of applicant for oral argument 
denied. 

MC 95276, Sub. No. 1, Slater Wilson, common carrier application 
extension, Maryland, Delaware and Pennsylvania points. Recommended 
order entered September 18, 1940, which became effective as order of 
Commission on October 18, 1940, vacated and set aside. Matter re 
opened for further proceedings. Matter referred to Examiner William 
J. Cave for appropriate proceedings and for recommendation of appro- 
priate order accompanied by reasons therefor. 

MC 95651, Charles W. Habacker, Inc., common carrier application. 
Recommended order entered February 7, 1939, which became effective 
as order of Commission on March 9, 1939, vacated and set aside. Matter 
reopened for further proceedings. Matter referred to Examiner William 
J. Cave for appropriate proceedings and for recommendation of appro- 
priate order accompanied by reasons therefor. 


SIGNAL SYSTEMS 


The Chicago, Milwaukee, St. Paul & Pacific; Chicago & 
North Western; Atchison, Topeka & Santa Fe; Chicago, Burling- 
ton & Quincy; and St. Louis-San Francisco have filed applica- 
tions with the Commission for approval of proposed modification 
of signal systems or devices under paragraph (b) section 25 
of the interstate commerce act. Any interested party desiring 
hearing should advise the Commission in writing within 15 
days from January 7. 

The Pennsylvania; Pennsylvania-Reading Seashore Lines; 
Great Northern; Clicago & North Western; Michigan Central, 
New York Central, lessee of Michigan Central, and Detroit & 
Toledo Shore Line; Southern Pacific Co. and Georgia Southern 
& Flicrida have filed applications with the Commission for ap- 
proval of proposed modification of signal systems or devices 
under paragraph (b) section 25 of the interstate commerce act 
Any interested party desiring hearing should advise the Com- 
mission in writing within 15 days from January 3. 

The Southern Pacific Co.; and Chicago, Burlington & 
Quincy have filed applications with the Commission for ap- 
proval of proposed modification of signal systems or devices 
under paragraph (b) section 25 of interstate commerce act. 
Any interested party desiring hearing should advise the Com- 
mission in writing within 15 days from January 9. 


TRAINLOAD COAL RATE 


Eastern and Illinois Territory railroads interested in the 
proposal to establish a trainload coal rate from mines in the 
Springfield, Ill., area to plants of the Commonwealth Edison 
Company at Chicago are waiting recommendations in the mat- 
ter from A. F. Cleveland, traffic vice-president, Association of 
American Railroads, following a conference held at Chicago 
January 3 (see Traffic World, Jan. 4, p. 30). The conference 
was called after the Illinois Central and the Chicago and Illinois 
Midland had filed a notification that they intended to publish 
the rate independently after the Illinois Freight Association 
had failed to approve the proposal. 

After the conference, Illinois Central officials said action 
would be deferred until Mr. Cleveland made his recommenda- 
tions, probably about February 1. 
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Live Steck Pick Up Hearing 


Testimony intended to persuade the Commission to reverse 
itself was given in a hearing January 8, before Examiner 
Disque in No. 28216, pick-up of live stock in Illinois, Iowa and 
Wisconsin, 238 I. C. C. 671, (Traffic World, June 29, 1940, p. 
1617). In that proceeding, the Commission condemned an 
arrangement by the railroads under which they, by motor truck, 
would pick up live stock within a radius of ten miles of a sta- 
tion in the states mentioned, for transportation by them on the 
line-haul rates in effect from the station to which the animals 
were brought by truck. For the pick-up service the railroads 
paid truckers four cents a hundred pounds. If a shipper brought 
the animals to the station they made him an allowance of 
three cents a hundred pounds. 

The Commission held that tariffs providing for such a 
service on traffic for Chicago gathered within an area of 250 
miles of Chicago and for a like service to East St. Louis, Il., 
Indianapolis, Ind., and Springfield, Ill., were unlawful, on a 
finding that they did not cover service within the meaning of 
the terms “railroad” and “transportation” as set forth in sec- 
tion 1(3) of part I of the interstate commerce act and hence 
were unlawful, and that the motor vehicle operations for which 
they provided were in violation of section 206(a) of part II. 

In the hearing which was under an order reopening the pro- 
ceedings the railroads represented by E. J. Zoll, Jr. and Harry 
E. Boe; H. R. Clark, representing the Chicago Live Stock Ex- 
change and Lee J. Quasey, speaking for agricultural interests, 
presented facts intended to convince the Commission that the 
arrangement was not only lawful but in the public interest as 
affording producers of live stock a better market and facilitating 
the collection of animals in an area around country stations in 
a service similar to that afforded in urban communities. In- 
terior Iowa packers, represented by Warren H. Wagner, in 
general supported the Commission, suggesting that the arrange- 
ment opened the way for discrimination as between the man 
who lived within ten miles of a station having a pick-up service 
and one living at a greater distance. Another suggestion was 
that under the tariffs it would be possible for a trucker to haul 
his own animals and receive, as a trucker, four cents a hundred 
pounds for the hauling done by him while a farmer or live 
stock man who was not also a trucker would receive an allow- 
ance of only three cents for a like or similar service. 


Southern Livestock Rates 


An end is expected to be brought next week to hearings, 
begun last June in I. and S. No. 4779, live stock to and from 
the south. Examiners Worthington and Haden this week have 
been conducting the hearing on that proceeding at Atlanta, Ga. 
They are expected to finish it next week. Joined with it are 
twelve other cases, some being formal complaints and some 
investigation and suspension proceedings. 


These proceedings bring into issue the rates, rules and 
regulations, including transit arrangements on edible live stock, 
including stocker and feeder cattle (the latter being accorded 
lower rates in the south and west than on stock ready for 
slaughter) from the western district to the south, from the 
western district through the south to official territory, from 
the south to official territory, from central territory to the 
south, between points in the south, and from and to points 
throughout the United States, on shipments moving via Cin- 
= ar O., Evansville, Ind., and Louisville, Ky., to points 

yond. 

One of the complaints, No. 28450, Alabama Public Service 
Commission et al. vs. Aberdeen & Rockfish et al. was filed by 
the utilities commissions of eight southern states. In that they 
ask for the establishment of through rates from, to and within 
the south, including the privilege of stopping in transit for 
ne and grading, trying the market, and grazing in the 
south, 

_ One of the matters particularly urged by the complainants 
in the eight states’ complaint is that there is a vast acreage on 
Which cotton and tobacco were formerly grown, a considerable 
bart of which land is now used for growing forage for live stock, 
and that after pasturing on this land and sufficient fattening, 
the live stock is shipped to slaughtering points. It is the posi- 
ton of the complainants that under what they urge would 

a proper adjustment of rates and transit arrangements, 
Pasturing of live stock in the south would increase. With re- 
spect to live stock originating in the western district, it is 
the position of the southern states that the rates on live stock 
ginating in that district and moving to eastern markets 
through the south were they are fattened at grazing points, 
should be no higher for substantially equal distances than those 
applicable on shipments moving from points in the western 
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district to the eastern markets through central territory, under 
which rates stopping in transit in the western district for graz- 
ing and fattening is permitted. 

Hearings in these proceedings have been held at Wash- 
ington, D. C., Louisville, Ky., Johnson City, Tenn., and Atlanta 
and Savannah, Ga. 


New York Ex-Lake Grain 


The Baltimore Association of Commerce, an intervener in 
No. 28466, Port of New York Authority vs. Baltimore & Ohio 
et al., has filed an appeal from the ruling of Examiner H. W. 
Archer, at the hearing December 6, 1940, at Brooklyn, N. Y., 
whereby there was excluded from evidence a document ten- 
dered by the intervener. The document, marked as exhibit No. 
55, the intervener said, was clearly relevant to the issues of the 
case and was otherwise admissible under the rules of evidence. 
It asked that it be received in evidence by the Commission. 

In this proceeding, the complainant alleged that the rates 
charged for the transportation of ex-lake grain, carloads, from 
Buffalo, N. Y., and Erie, Pa., to Philadelphia, Pa., and Balti- 
more, Md., and from Toledo, O., to New York, N. Y., for ex- 
port were unreasonable and unduly prejudicial to the port of 
New York and to grain dealers there located and unduly prefer- 
ential of the ports of Philadelphia, Baltimore and Norfolk, Va., 
and asked prescription of rates. 

The intervener said the document in question was a copy of 
testimony of Nathan Guilford, then traffic manager of the New 
York Central Railroad Co., before the New York Commerce 
Commission on September 26, 1899. The testimony, it said, re- 
lated principally to the handling of and charges on grain at 
the port of New York and other ports and contained various 
statements as to the advantage of lighterage service and the 
elevation charge to the port of New York. 

The document, said the intervener, was an identical copy of 
exhibit No. 149 offered in evidence at page 2023 and received in 
evidence at page 2126 of the transcript of the hearing of June 
24, 1940, in No. 28204, State of New Jersey vs. Baltimore & Ohio 
et al., although the issues in that case, unlike the issues of the 
present case, did not involve rates on grain. 

“It will be noted that the principal grounds of objection 
by counsel for complainant are that the witness who gave the 
testimony (Nathan Gifford) is deseased and not available for 
cross-examination, and that the testimony is improper and does 
not have ‘any relevancy to a grain hearing,’ despite the fact that 
it discusses at length the handling of export grain.” 

The fact that the witness was deceased, the intervener 
said, did not make the exhibit inadmissible in view of its official 
source, if the testimony was relevant to the issues of the case. 
As examples of the relevancy of the testimony, the intervener 
quoted excerpts from exhibit No. 55. 


PETITIONS FOR REHEARING, ETC. 

No. 28050, intrastate rates on anthracite in Pennsylvania. Penn- 
sylvania, Central of New Jersey, Delaware & Hudson, Delaware, Lacka- 
wanna & Western, Lehigh Valley, New York, Ontario & Western, Read- 
ing Co. and West Pittston-Exeter, respondents, ask modification of 
report of November 7, 1938, and order of January 4, 1939, as modi- 
fied, so as to permit establishment of rate of $2.70 a ton of 2,240 pounds 
on prepared and pea sizes of anthracite from points of origin in 
Wyoming, Lehigh and Schuylkill regions on Pennsylvania, Central of 
New Jersey, Delaware & Hudson, Delaware, Lackawanna & Western, 
New York, Ontario & Western, Reading and West Pittston-Exeter, 
as shown in rate groups Nos. 1, 2, 3 and 5 in Pennsylvania AA-I. C. C. 
2525, via Pennsylvania, and from points of origin in Wyoming and 
Lehigh regions on Lehigh Valley and West Pittston-Exeter, as shown 
in Lehigh Valley I. C. C. No. D-2218, via Lehigh Valley, Tomhicken, 
Pa., and Pennsylvania to Sell, Littlestown and Kingsdale, Pa., in lieu 
of present rates of $2.96 a ton of 2,240 pounds on prepared sizes and 
$2.76 a ton of 2,240 pounds on pea size between the same points and 
via same routes, published in Pennsylvania AA-I. C. C, 2525 and Lehigh 
Valley I. C. C. No. D-2218. 

1. & S. No. 4850, sugar to Illinois territory. American Sugar Cane 
League of U. S. A., New Orleans Joint Traffic Bureau, American Sugar 
Refining Company, Colonial Sugars Co., Henderson Sugar Refinery 
and Godchaux Sugars, Inc., ask that an informal prehearing conference 
be promptly called with view of vacating suspension order and allow- 
ing proposed rates to become effective pending further hearing and 
investigation, if found necessary, or in alternative immediate assign- 
ment of proceedings for hearing at an early date. 

Ex Parte MC 22, motor carrier rates in New England. 
New England Motor Rate Bureau, Inc., asks modification of 
order and its amendments to extent that a more practical list of 
groceries and grocery supplies be established in lieu of those now 
appearing in various agency issues published by I. C. Bailey, agent of 
petitioner, by Eastern Motor Freight Conference, Inc., through its 
publishing agent, Earle C. Doebener, and by various others, either 
respondents herein or agents in their behalf; that rates proposed in 
petition to be used in conjunction with revised grocery and groceries 
commodity list be established as lawful minima, and that Commission 
order cancellation of items which conflict with subject matter of instant 
petition. 
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Ex Parte MC 22, motor carrier rates in New England. McCarthy 
Freight System, Inc., asks further modification of order of August 
3, 1938. 

No. 28251, Platnick Brothers, Inc., vs. B. & O. et al. Defendants 
ask that effective date of order be further postponed for at least 60 
days, or until further order in No. 28167, Traffic Bureau, Lynchburg 
Chamber of Commerce vs. A. & R. et al. 

No. 28167, Traffic Bureau, Lynchburg Chamber of Commerce for 
Lynchburg Iron and Metal Co. vs. A. & R. et al.; and No, 27999, Hy- 
man-Michaels Co. vs. A. C. L. et al. Defendants ask that effective 
date of order be extended for further period of at least 60 days, or 
until further order of Commission. 

Ex Parte MC 22, motor carrier rates in New England. New Eng- 
land Motor Rate Bureau, Inc., asks further modification of order of 
August 3, 1938, in connection with canned goods, viz.: Fruits, fish 
(including shellfish), fish cakes, jams, jellies, soups (including broths 
and chowders), preserves, puddings, berries and vegetables. 

1. & S. No. 4850, sugar to Illinois territory. Carriers in official 
classification territory, parties to Agent W. S. Curlett’s I. C. C. No. 
A-675 and Agent I. N. Doe’s I. C. C. No. 358, ask vacation of suspension 
of rates on sugar, beet or cane, subject to carload minimum weights 
of 60,000 and 80,000 pounds, from north Atlantic ports and points 
grouped therewith as set forth in said tariffs, in event suspension of 
rates from other producing points is vacated; granting of temporary 
fourth section relief as to such rates as requested in Curlett’s fourth 
section application No. 18738; and postponement of date of hearing 
set for January 13 at Chicago to date to be fixed. 

1. & S. No. 4850, sugar to Illinois territory. J. A. Farmar, for 
and on behalf of rail carriers shown in exhibit to petition, asks vaca- 
tion of suspension of rates on sugar from Idaho, Utah, Montana, 
Colorado, Wyoming, South Dakota, Nebraska, Kansas, Iowa, Minne- 
sota, Wisconsin, Michigan (upper peninsula) to Illinois territory. 

Ex Parte MC 22, New England motor carrier rates. Moshassuck 
Transportation Co., Saylesville, R. I., asks issuance of such order or 
orders of relief as will place petitioner on competitive basis with 
motor carriers located in New York (Manhattan). 

Ex Parte MC 20, trunk line territory motor carrier rates. Amer- 
ican Wood Board Co. and nine other ‘‘paper manufacturers’’ ask 
modification of order of August 14, 1940, to permit prescription of 
minimum reasonable truckload and less-than-truckload rates on paper 
and paper products and raw materials used in manufacture of paper. 

Ex Parte MC 22, motor carrier rates in New England. Brown & 
Pollack Motor Lines, Inc., asks modification of order of December 9, 
1940, on twenty-first supplemental report, to extent of withdrawing 
and canceling that part thereof relating to provisions of Item 11 of 
appendix to said order for cancellation of prescribed minimum charge 
and commodity rates on dry goods, notions and other commodities 
listed in Items 1115, 1837 and 1838 of Agent Earle C. Doebener’s MF 
I. C. C. No. 50 to Brooklyn and New York, N. Y., from various points 
in Connecticut or, alternatively, postponing effective date of said order 
pending further hearing. 

MC-F 1434, Valley Motor Lines, Inc., purchase, estate of George 
Harm, deceased, dba George Harm Truck Lines. Valley Motor Lines, 
Inc., asks authority to lease and operate operative rights of estate 
of George Harm, deceased, dba George Harm Truck Lines, for period 
not exceeding 180 days. 

Ex Parte MC 20, trunk line motor carrier rates. Cessna Transfer 
Co. and Shipway’s Motor Express, respondents, by Peter J. Decker, 
their tariff publishing agent, ask modification of order of August 14, 
1940. 


1. & S. No. 4827, all freight, eastern ports to the south. Southern 
Motor Carriers Rate Conference asks consolidation of this proceeding 
with No. 28323, all freight rates to points in southern territory, and 
related cases. 

MC-F 878, Kit F. Clardy et al., control, Bulk Haulers, Inc. H. C. 
Griffin, Walter F. Mullady and John B. O’Connor ask that their peti- 
tion for authority to acquire an additional 50 per cent of stock of Bulk 
Haulers, Inc., and amendment thereto be dismissed without prejudice. 

MC-F 1120 and MC-F 1106, Century System, Inc., purchase, Mason 
& Reedy Trucking Co. and Hall’s Express, Inc. Cloverleaf Motor Truck 
Co. asks reconsideration of orders of December 4 and December 19, 
1940. 


Ex Parte MC 20, trunk line motor carrier rates. William O. Red- 
man, by Peter J. Decker, his tariff publishing agent, asks modification 
of order of August 14, 1940. 

No. 17000, Part 8, rate structure investigation, cottonseed, its prod- 
ucts and related articles. Bull Steamship Line asks Commission to 
amend its eighth supplemental report, decided December 2, 1940, and 
relieve Bull Steamship Line of necessity of participating in rail-water- 
and-rail rates on cottonseed and related articles that are lower than 
22.5 per cent of first class, between southern territory and points in 
official classification territory. 

1. & S. No. 4850, sugar to Illinois territory. Revere Sugar Co., 
National Sugar Refining Co., American Sugar Refining Co., Pennsyl- 
vania Sugar Co. and W. J. McCahan Sugar Refining & Molasses Co. 
ask that suspension order of November 30, 1940, be vacated and set 
aside; that fourth section relief prayed for in Agent Kipp’s fourth 
section applications Nos. 130 and 131 and in Agent Curlett’s application 
No. 836 be granted and carriers thus permitted to make effective at 
earliest possible date entire adjustment now under suspension, as 
modified by said fourth section applications; and that hearing set for 
January 13 be postponed, so that an informal conference of all parties 
might be held with view to making it possible to cancel formal pro- 
ceedings, through an adjustment satisfactory to Commission and to 
all parties. 


Ex Parte MC 20, trunk line territory motor carrier rates. In a six- 
teenth petition Middle Atlantic States Motor Carrier Conference, Inc., 
asks reopening, reconsideration and modification of order in connec- 
tion with empty milk boxes; bags; boilers, radiators, heaters, etc.; 


TRAFFIC WORLD 


change in class rate scale numbers, between Freehold, N. J., and But. 
falo, N. Y.; tobacco manufactured; cigarettes; wool, N. O. I.; tin plate 
or terne plate; cheese; canned goods; roofing and building materials, 


Oleomargarine Rates Probe 


_ _ Investigations have been instituted by the Commission, 
division 2, in two proceedings, into the rates and charges ap. 
plicable to the transportation of oleomargarine, in carloads, by 
railroads and motor carriers, from Chicago, Ill., and Indian. 
apolis, Ind., to points in Kansas and Missouri. They were made 
on the Commission’s own motion. 

_ The two proceedings are, namely, No. 28600, oleomargarine, 
Chicago and Indianapolis to Kansas City, and No. MC C-230, 
oleomargarine, Chicago, Ill., and Indianapolis, Ind., to Kansas 
and Missouri. The first mentioned covers the transportation 
of oleomargarine from Indianapolis, Ind., Chicago, IIl., and 
points grouped therewith to Independence and Kansas City, 
Mo., and points grouped therewith, over all-rail routes, while 
the latter covers the transportation of oleomargarine from Chi- 
cago, Ill., and points grouped therewith, to Hutchinson, Pitts- 
burg, Salina, Topeka, and Wichita, Kan., and Kansas City, Mo. 
and points grouped therewith, and from Indianapolis, Ind., to 
Independence and Kansas City, Mo., and points grouped there- 
with, maintained by carriers parties to joint tariffs MF-I. C. C. 
Nos. 63 and 110 of Mid-Western Motor Freight Tariff Bureau, 
Inc., and MF-I. C. C. Nos. B-31 and 32 of Central States Motor 
Freight Bureau, Inc. 

_ The investigations are with a view “to making such find- 
ings in the premises and prescribing such just, reasonable, and 
otherwise lawful rates and charges, and regulations and prac- 
tices affecting such rates and charges, if any, as the facts and 
circumstances shall appear to warrant.” 

The proceedings have heen assigned for hearing with I. and 
S. M-1402, oleomargarine, Indianapolis, Ind., to Kansas points, 
January 27, at the Sherman Hotel, Chicago, Ill., before Ex. 
aminer Armes. 

Carriers parties to the tariffs named in MC C-230 have 
been made respondents to that proceeding, while the following 
have been made respondents to No. 28600: 


Alton Railroad Co., the Atchison, Topeka and Santa Fe Railway 
Co., the Baltimore and Ohio Railroad Co., the Belt Railway Co. of 
Chicago, Chicago, Aurora and Elgin Railroad Co. (A. A. Sprague, 
receiver), Chicago, Burlington & Quincy Railroad Co., the Chesapeake 
and Ohio Railway Co., Chicago and Eastern Illinois Railroad Co., 
Chicago & Illinois Western Railroad, Chicago and North Western Rail- 
way Co. (Charles M. Thomson, trustee), Chicago Great Western Rail- 
road Co. (Patrick H. Joyce and Luther M. Walter, trustees), Chicago 
Indianapolis and Louisville Railroad Co. (H. R. Kurrie and Holman 
D. Pettibone, trustees), Chicago Junction Railway (the Chicago River 
and Indiana Railroad Co., lessee), Chicago, Milwaukee, St. Paul ani 
Pacific Railroad Co. (Henry A. Scandrett, Walter J. Cummings ani 
George I. Haight, trustees), Chicago, North Shore and Milwaukee Rail- 
road Co. (A. A. Sprague, receiver), the Chicago, Rock Island and Pa 
cific Railway Co. (Frank O. Lowden, James E. Gorman and Joseph 
B. Fleming, trustees), Cleveland, Cincinnati, Chicago and St. Louis 
Railroad Co. (the New York Central Railroad Co., lessee), Chicago 
and Erie Railroad Co., Grand Trunk Railway system (lines west of 
Detroit and St. Clair Rivers), Illinois Central Railroad Co., Indiana 
Harbor Belt Railroad Co., Indiana Railroad (Bowman Elder, receiver), 
Manufacturers’ Junction Railway Co., the Kansas City Southern Rail- 
way Co., Merchants Lighterage Co., the Michigan Central Railroad Co. 
(the New York Central Railroad Co., lessee), Minneapolis, St. Paul 
and Sault Ste. Marie Railway Co. (G. W. Webster and Joseph Chap- 
man, trustees), Missouri-Kansas-Texas Railroad Co., the New York 
Central Railroad Co., the New York, Chicago and St. Louis Railroad 
Co., the Pennsylvania Railroad Co., Pere Marquette Railway Co., St 
Louis-San Francisco Railway Co. (J. M. Kurn and John G. Lonsdale, 
trustees), Union Pacific Railroad Co., and Wabash Railway Co. (Nor 
man B. Pitcairn and Frank C. Nicodemus, Jr., receivers). 


ROCK ISLAND REORGANIZATION 


Modification of the plan of reorganization, dated October 
31, 1940, adopted by the Commission, in Finance No. 10028, Chi- 
cago Rock Island & Pacific reorganization, is also asked by the 
protective committee for that road’s 7 and 6 per cent preferred 
stock and the Marine Midland Trust Co. of News York, 4% 
trustee of the Chicago, Rock Island & Gulf extension first 
mortgage and as successor trustee of the C. R. I. & G.’s Carroll- 
ton branch first mortgage (see Traffic World, Jan. 4). 

The Marine Midland Trust Co. of New York asked thal 
the Reconstruction Finance Corporation be given more favorable 
treatment in respect of the Gulf extension bonds and the Cal 
rollton branch bonds. It also asks that it be given an opp0l 
tunity to be heard should the Commission grant a further heal 
ing or further oral argument in the proceeding. 


The protective committee asked modification so as 
“provide for the issuance to the preferred stockholders of a co! 
sideration for their equity in the value of the debtor’s property 
after provision for the fair and equitable treatment of creditors: 
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Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Company, St. Paul, Minn. 
Copyright, 1941, by West Publishing Company.) 





REGULATION OF COMMON CARRIERS 


(Court of Civil Appeals of Texas. El Paso.) A trial of 
issue of venue involves a determination of facts essential to 
lay such venue in county where such suit is filed. Vernon’s 
Ann. Civ. St. art. 1995. 

Plaintiffs who sought to sue defendant outside of county 
of its domicile under exception to venue statute relating to 
carriers were required to establish by preponderance of evi- 
dence that suit was for loss or damage to freight, that defendant 
was a common carrier operating or doing business in the state 
as such, and that defendant was doing business in or had an 
agent or representative in county where suit was brought. 
Vernon’s Ann. Civ. St. art. 1995, subd. 24. 

The means used have no bearing on qualities essential to 
constitute a “common carrier of freight.” Vernon’s Ann. Civ. 
St. art. 911b, Sec. 1(f-h). 

A carrier may be a “common carrier” and confine his 
services to one commodity. Vernon’s Ann. Civ. St. art 911b, 
Sec. 6(d). 

So far as its relationships to its patrons are involved, a 
motor carrier confining its services to the transportation of one 
commodity may be either a “common carrier” or a “contract 
carrier.” Vernon’s Ann. Civ. St. art. 911b, Sec. 6(d). 

A company named “Austin Fireproof Warehouse Transfer 
Company” which obtained a “Special Commodity Carrier Per- 
mit” to transport household goods and used office furniture 
and equipment from Austin to all points in Texas and from all 
points in Texas to Austin, which permit recited that company 
declared an intention not to operate as a “common carrier” or 
“contract carrier,’ and which company solicited business and 
had solicitors to obtain business of such character, was a “‘com- 
mon carrier’ within venue statute providing that a common 
carrier may be sued in a county outside of its domicile when 
doing business there. Vernon’s Ann. Civ. St. art. 911b, Secs. 
l(f-h); 6(d); art. 1995, subd. 24. 

The sporadic delivery of goods by a corporate motor carrier 
ina county does not constitute ‘doing business” in such county 
within venue statute providing that a common carrier doing 
business in a county may be sued in such county, although it 
is “y ane of its domicile. Vernon’s Ann. Civ. St. art. 1995, 
subd. 24. 

Evidence that common motor carrier’s delivery of goods 
to Corpus Christi was not consummated, that theretofore car- 
rier had hauled goods to Corpus Christi for one other party 
and that subsequent to filing of plea of privilege in action 
against carrier a truck of carrier had been seen on streets of 
Corpus Christi was insufficient to establish “doing business” in 
Nueces county so as to authorize maintenance of suit in such 
county which was not county of carrier’s domicile. Vernon’s 
Ann. Civ. St. art. 1995, subd. 24. (Austin Fireproof Warehouse 
T. Co. vs. Faltinson, 144 S. W. Rep. 2d 905). 





- e. ¢e 
Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright, 1941, by West Publishing Company.) 





REGULATION OF COMMON CARRIERS 


(Kansas City Court of Appeals, Mo.) Where writ of 
certiorari to review an order of the public service commission 
€nying a certificate of convenience and necessity recited that 
report and order were dated August 13, 1938, order sought to 

reviewed was order dated August 13, as against contention 
that order was made on August 15, in view of recital that a 
report and order was issued on August 15, and motion for re- 
hearing filed on August 23, which was the effective date of 
order, came too late under statute requiring application for 
tehearing to be made before effective date, and hence circuit 
court had no jurisdiction to review order. Mo. St. Ann. Sec. 
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5233, p. 6660. 


(State vs. Public Service Commission, 144 S. W. 
Rep. 2d. 836). 





(Court of Civil Appeals of Texas. Eastland.) The statutes 
prohibiting corporation owning public pipe lines from engaging 
in production of oil and gas but permitting ownership of pri- 
vate pipe lines by corporations engaged in producing, reflect 
legislative intent to exempt private lines from primary burdens 
of the statutes. Vernon’s Ann. Civ. St. art 1495 et seq. (Col- 
Tex Refining Co. vs. Hart, 144 S. W. Rep. 2d 909). 

(Court of Civil Appeals of Texas. Dallas.) A railroad was 
not “estopped” from charging the proper rate for shipping 
of sand and gravel because it had quoted a lower rate and 
shipper allegedly relying on such representation entered into a 
contract which it otherwise would not have entered into, in 
view of statute prohibiting common carriers from charging, 
demanding, collecting or receiving preferential or advantageous 
charges for transportation. 

Where railroad suing to recover on account of deficiency 
freight rate charged on shipments of sand and gravel pleaded 
and attached to petition an exhibit depicting in detail various 
shipping transactions showing details of each transaction, num- 
ber of railroad cars, dates of shipments and weight of materials 
received and transported in each car, it was incumbent upon 
railroad to prove the various details to establish its cause of 
action, and defendants could also rely on burden of railroad 
to establish its cause of action, and to avoid liability for any 
amount which railroad’s pleadings and proof failed to establish. 
Rev. St. 1925, art. 6474. 

In railroad’s action to recover on account of deficiency 
freight rate charged on shipments of sand and gravel wherein 
defendants sought to set off amount of shortage, question of 
existence of a shortage in materials delivered was one of fact 
and not of law. Rev. St. 1925, art. 6474.. 

Where in railroad’s action to recover on account of de- 
ficiency in freight charged on shipments, defendants alleged 
shortage of about eight carloads out of 157 cars involved in 
shipment, defendants were required to prove the extent of 
railroad’s liability and mere fact that defendants alleged they 
did not know identification of cars which were short did not 
imply as matter of law that defendants could not make the 
quantum of proof in some legal way necessary for them to 
recover. Rev. St. 1925, art. 6474. 

A petition must be as specific and certain as nature of case 
will permit. 

In railroad’s action to recover on account of definciency in 
freight rate charged on shipments of sand and gravel, de- 
fendants’ pleadings which sought a set-off for shortage in ma- 
terials delivered were sufficient as against demurrer to admit 
proof of shortage on any or all of enumerated cars mentioned 
in action and to put railroads upon complete notice of kind and 
character of proof which would be offered in proving de- 
fendants’ set-off or counter-claim. Rev. St. 1925, art. 6474. 
(Yates vs. Texas & N. O. R. Co., 144 S. W. Rep. 2d, 916). 


New Haven Lease Litigation 


With Justices Black, Douglas and Frankfurter dissenting, 
the Supreme Court of the United States, January 6, in an opin- 
ion written by Justice Reed, in No. 38, Howard S. Palmer et al., 
trustees of the property of the New York, New Haven & Hart- 
ford Railroad Co., petitioners, vs. Connecticut Railway & Light- 
ing Co., affirmed a judgment of the U. S. Circuit Court of 
Appeals, second circuit. 

Justice Reed said the case involved problems of proving a 
lessor’s claim for damages for rejection of its lease in a pro- 
ceeding under section 77 of the bankruptcy act. The lease, said 
he, demising respondent’s street railway properties and equip- 
ment in Connecticut for 999 years from 1906, was rejected on 
December 18, 1935, by the New Haven trustees. The annual 
rent reserved at rejection was close to $1,050,000 with tax, sink- 
ing fund, interest and bond retirement adjustments, said he. 

After rejection the lessor filed a claim for damages under 
subsection (b) of section 77. The claim was allowed, limited to 
the damages accrued or which might accrue before the winding 
up of the reorganization, according to the opinion. In Connect- 
icut Railway & Lighting Co. vs. Palmer, 305 U. S. 493, 504, 
Justice Reed pointed out, the Supreme Court had disapproved 
that measure of damages and laid down as the measure “the 
present value of the rent reserved less the present rental value 
of the remainder of the term.” Reviewing the matter dealt with, 
Justice Reed said: 


On remand to the district court, the lessor undertook to prove 
damages according to the approved measure by introducing evidence 
of the present value (January 1, 1936), at four per cent discount, of 
the rent reserved under the lease for forty years only (to December 
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31, 1975). This amounted to around twenty million dollars. For a 
corresponding period evidence of rental value similarly discounted was 
offered. The difference was submitted as the damages for rejection. 
No proof of rent reserved or rental value beyond the forty years was 
offered as respondent was advised such proof would be too uncertain 
to carry conviction. 


To prove rental value, respondent offered evidence of annual earn- 
ings for each of the forty years. These earnings were made up of the 
earning power of a sinking fund, plus an adjustment of the annual 
payments required by the lease to be made to the sinking fund, plus 
the operating profits of the transportation properties. For 1936-1938 
the actual earnings were used. This was the period after rejection 
and before trial when the demised properties were operated by or 
for respondent. For 1939-1975 earnings were estimated by alternative 
calculations of average annual earnings, before federal taxes, over 
four prior base periods each ending December 31, 1938: (1) The pre- 
ceding year and a half of 100 per cent bus operation; (2) the three 
years of actual operation, following rejection, during which the transi- 
tion from trolleys to buses had been completed; (3) ten years, 1929- 
1938, the accounts for which were partly reconstructed because before 
the reorganization the demised premises were utilized in conjunction 
with others not involved here; and, finally, (4) fourteen years, 1925- 
1938.2 The earning power of the sums in the sinking fund and the 
annual payments to it were assumed to be fixed. To get the rental 
value, these two fixed sums were added to the operating profit calcu- 
lated from each of the four base periods. Since earnings were erratic, 
varying from $78,000 to $775,000 in the fourteen-year period, the annual 
rental value for the future varied according to the base used. Like- 
wise, the damages calculated for forty years showed a range of from 
nine and a half to thirteen and a third million. It is substantially 
correct to say that no evidence in disagreement with the base figures 
was produced for the petitioner. Nor did petitioner introduce any 
evidence on its part to establish a different amount of damages, 


The district court refused to find future earnings by projecting 
the average earnings of any of the four base periods. It pointed out 
that in its view the 100 per cent bus operation was too new and had 
coincided with too great a shrinkage of earnings to serve as a safe 
guide. The data for 1936-1938 were deemed unconvincing because they 
were derived in a substantial measure from trolley operations, now 
abandoned, and because the period was one of economic depression. 
The ten and the fourteen-year bases were disapproved as irrelevant 
because of trolley operation, and as speculative because of the impos- 
sibility of forecasting the relative frequency of profitable and unprofit- 
able years from this past experience. The court pointed out that no 
evidence of transportation experts or surveys was offered to assist 
it in appraising possibilities of the development of the territory, of 
increased operating efficiency or the effects of consolidation.‘ Further- 
more, the trial court was of the view that even with acceptable proof 
of annual rental value for forty years, or other period materially 
shorter than the unexpired term of the lease, no conclusion could 
be reached as to the present rental value of the remainder of the 
term, because that portion of the term beyond the reach of the proof 
offered might have profits or losses which would upset the calculations 
for earlier years. The district court then struck out the accrued 
damages of more than a million dollars allowed on the former hear- 
ing and set aside the provision of the same order permitting accrued 
damages to be proven up to the date of final hearing. 


The circuit court of appeals was of the view that “in effect, the 
law for purposes of damages treats a lease with 969 more years to 
run as if it were only for a term within the reach of fairly definite 
forecast.’’ It thought that the evidence of earnings over the fourteen- 
year experience was adequate to enable it to draw a reasoned conclu- 
sion as to probable earnings for eleven years. For the three years, 
1936-1938, these were known; for the other eight years, the average 
annual earnings for the preceding 14-year period were adopted. An 
allowance of the damages at time of rejection was made in the amount 
of $4,411,837.61.5 


The certiorari brings here the questions of whether proof of dam- 
ages for a portion of an unexpired lease is sufficient to fix damages 
for the whole remaining term and whether the circuit court of appeals 
may allow damages on the sole basis of past earnings, evidence which 
the district judge has held does not satisfy his mind. 


In conclusion Justice Reed said: 


Satisfactory evidence was presented for the three years of actual 
operation of the properties covered by this lease. We think that prior 
earnings of the same property over fourteen years was a fair base to 
use to project the estimate of the earnings for the eight years of 
future operation. The failure to produce further evidence, either 
through experts or transportation surveys, was not fatal to respond- 
ent’s case, even though such evidence is admissible. We see no reason 
to disagree with the conclusion of the circuit court of appeals that 
under the evidence presented the damages for eight years might be 
predicted with a ‘‘fair degree of certainty.”’ 


*To fill out the data petitioner calculated the proportionate rent 
reserved and the actual earnings for the short period between the date 
of rejection, December 17, 1935, and January 1, 1936. 


*See another New Haven long term lease, In re New York, N. H. 
& H. R. Co., 30 F. Supp. 541, where evidence of this kind appears. 


5 The preciseness of this figure as to the amount of damage is 
illusory. It is obtained by accepting estimated interest rate and aver- 
age earnings for eight years in the future, reduced to present cash 
value, as shown by respondent on a table covering forty years and 
deducting this from the agreed rent, discounted. 
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Motor Authority Challenged 


The power of the Commission to grant a certificate of 
public convenience and necessity to an applicant after it had 
found that he had no grandfather rights is challenged in Inland 
Motor Freight et al. vs. United States in the federal court for 
the eastern district of Washington, southern division. The 
plaintiffs ask for an injunction forbidding the exercise of any 
rights purporting to have been accorded to John W. Tocco in 
MC 18209, John W. Tocco (successor in interest to Ernest 
Albert Beck), common carrier application, and MC 92633, John 
W. Tocco, common carrier application, under a report and 
order recommended by joint board No. 81 composed of W. B. 
Joy of Idaho, Perro C. DeLap of Oregon and W. E. McCroskey 
of Washington, served February 18, 1939. 

The plaintiffs are common carriers by motor vehicle be- 
tween points in Oregon, Washington and Idaho. According to 
the petition, division 5, June 22, 1940, found that Tocco had 
acquired no grandfather rights from Beck and denied the 
application so far as claims to grandfather rights were con- 
cerned. But, according to the petition, the Commission also 
found that future public convenience and necessity required the 
operation of applicant as a common carrier by motor vehicie 
of general commodities between points in the states mentioned. 
Motor carriers and railroads, according to the petition, asked 
without success for reconsideration and rehearing on the ap- 
plication. They pointed out, said the application for an injunc- 
tion, that the applications were tried solely on the theory of 
grandfather rights but that the Commission determined the 
matter on the theory of public convenience and necessity with- 
out affording these plaintiffs who were protestants in the grand- 
father proceeding, a proper notice of hearing and issues to be 
tried. They said they had had no opportunity to present evi- 
dence or cross examine witnesses for the applicant on the theory 
of public convenience and necessity. 

The plaintiffs averred that in granting to Tocco the right 
to render service the Commission acted arbitrarily and under 
misconceptions of the law. They further aver that the Commis- 
sion acted beyond the scope of its authority, misconceived its 
statutory powers and exceeded its authority in proceeding to 
decide the application on the theory of public convenience and 
necessity after having denied the application which was based 
on the theory of grandfather rights. Another allegation is 
that the Commission further exceeded its jurisdiction and au- 
thority in granting the applicant the right to transport gen- 
eral commodities between many points and places, there being 
no evidence in the record to authorize issuance of such authority. 

The plaintiffs’ operations and businesses, they allege, will 
be seriously threatened and directly, adversely affected by the 
grant of such operating rights to Tocco, and that thereby they 
will be deprived of their property without due process of law 
unless the order is set aside. They further assert that the 
— of such a certificate will result in unsound economic con- 

itions. 


SUPREME COURT ACTION 


The Supreme Court of the United States, January 6, denied 
a petition for a writ of certiorari in Nos. 539-543, State of 
Minnesota vs. Duluth, Missabe & Northern and others, to the 
Supreme Court of Minnesota in which the state sought review 
of a decision of the state court of June 13, 1940, involving con- 
stitutionality of the Minnesota income and franchise tax and 
other matters. 

The court granted a petition for a writ of certiorari to the 
U. S. Circuit Court of Appeals, fourth circuit, in No. 603, H. A. 
Gray, director of the Bituminous Coal Division, Interior Depart- 
ment vs. Legh R. Powell et al., receivers of the Seaboard Air 
Line, involving an order of Gray denying the receivers exemp- 
tion from the coal act. In a similar case, No. 638, Bituminous 
Coal Producers’ Board for District No. 8, vs. Powell et al., the 
court denied a petition for a writ of certiorari to the same 
lower court. 

The court denied certiorari to the U. S. Circuit Court of 
Appeals, fourth circuit, in Nos. 598-599, Harvard State Bank vs. 
B. & O., involving the carriers plan under the voluntary ad- 
justment act. ° 


BLACK TOM AWARD CASE 


In an opinion written by Chief Justice Hughes, the Supreme 
Court of the United States, January 6, affirmed a decision of 
the United States Court of Appeals for the District of Columbia 
in No. 381, Z. & F. Assets Realization Corporation, petitioner, 
vs. Cordell Hull, Secretary of State, et al., and No. 382, Amer- 
ican-Hawaiian Steamship Co., petitioner, vs. Cordell Hull, Sec 
retary of State, et al., holding against the contention of peti 
tioners that awards made by the Mixed Claims Commission, 
United States and Germany, in favor of the Lehigh Valley Rail- 
road Co., the Agency of Canadian Car and Foundry Co., Ltd, 
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the Bethlehem Steel Co., and others were null and void. Peti- 
tioners are holders of prior awards. The awards were certified 
by the Secretary of State. 

The claims covered by the awards attacked by petitioners, 
said Chief Justice Hughes, arose out of the destruction of prop- 
erty caused by explosions at Black Tom and Kingsland, N. J., 
in 1916 and 1917. 

A fund was established to pay awards made by the Mixed 
Claims Commission. The Supreme Court concluded that peti- 
tioners must claim solely by virtue of their interest in the fund 
created by the statute and under its terms they were not 
entitled to complain of payments out of that fund of awards 
which the Secretary of State had certified. Justices Black and 
Douglas concurred. 


HUDSON AND MANHATTAN FARES 


By noting that it had probable jurisdiction, the Supreme 
Court of the United States, January 6, indicated it would review 
the decision of the three-judge court at New York dismissing 
the application of the Hudson & Manhattan Railroad for an in- 
junction against a Commission decision denying it authority to 
increase its passenger fare from 6 to 10 cents between Hudson 
Terminal in New York and stations in the metropolitan area 
in New Jersey (see Traffic World, Dec. 28, p. 1589). The case 
is No. 628, Hudson & Manhattan Railroad Co. vs. U. S. 


APPEAL IN MOTOR PROSECUTION 

The government of the United States and the Commission, 
in No. 616, United States vs. Resler et al., has taken an appeal 
to the Supreme Court on the quashing, by the federal district 
court at Denver, Colo., of a criminal information, accusing the 
operators of the Resler Truck Line and Brady Truck Line of 
operating without authorization by the Commission. The prose- 
cution, by information, was initiated by the section of law and 
enforcement of the Commission’s Bureau of Motor Carriers. 

Resler claimed to be operating under a grandfather ap- 
plication filed by the operator of the Brady Line. In behalf of 
the defendants, it was contended that inasmuch as fewer than 
twenty vehicles were involved it was not necessary for Resler 
to obtain the sanction of the Commission for a transfer of 
Brady’s rights to Resler. The court agreed with that view of 
the law and quashed the information. 

An appeal was taken by the government and the Commis- 
sion, by petition of the Solicitor General, on the theory that 
the decision of the judge was wrong as a matter of law, and 
that the government and the Commission could not afford to 
ignore the case because of that erroneous view. 

The Supreme Court noted probable jurisdiction in the case 
January 6. 


MOTOR ACT PROSECUTIONS 


_ Fines totalling $1,000 have been assessed against Robert 
Wilson and Bennett Wilson, contract carriers of Joplin, Mo., 
the Carthage Creamery Co., Inc., of Carthage, Mo., and H. E. 
Shank, of Joplin, Mo., on pleas of guilty in the federal court 
for the western district of Missouri, southeastern division, to 
informations charging violations of the motor carrier act, ac- 
cording to a statement by the Commission. The Wilsons and 
the creamery company were fined $400 in one case while all 
those defendants and H. E. Shank were fined $600 in another 
case. The Wilsons were charged with engaging in business as a 
contract carrier without a permit and with transporting prop- 
erty as such a carrier without having filed minimum charges 
for such transportation with the Commission. The creamery 
company was charged as an aider and abettor in both cases 
While Shank was charged with the same offense in only one 
case. All defendants, except Shank, were charged with fraudu- 
lently seeking to evade or defeat regulation. Criminal charges, 
according to the statement, were based on the transportation 
of dairy products from Carthage, Mo., to New Orleans, La., for 
the creamery company, and of bananas from Arabia, La., to 
Joplin, Mo., for Shank. 


RATES ON WHITING 


_The complainants in No. 27921, Subs 1 to 16 inclusive, 
United States Rubber Co., Inc. vs. Pennsylvania-Reading Sea- 
shore Lines et al., have filed a brief asking for adjudication of 
their issues raised individually and separately and presented in 
pleadings on and after December 3, 1937, with the primary 
issue being rates on whiting from Camden, N. J., to various 
destinations in comparison with rates on whiting substitute 
from competing points in Pennsylvania and New Jersey. The 
brief claims that the complainants have been subjected to grave 
Injustice by the act and acts of the defendants in exacting 
greater rates at 25 and 20 per cent of first class for whiting 
than the defendants voluntarily made for a shipper at Ram- 
eau and York, Pa., at rates equivalent to 12% per cent of 


89 


first class. The complainants say the Commission should now 
condemn and hold defendants in default and take the action it 
deems necessary to remedy the grave injustice, as the brief 
says, shown to exist. The concluding paragraph says that 
“these complainants, Sub. 1 and 16 inclusive, respectfully pray 
for equal treatment of law; on equal terms; the removal of the 
inequalities in rates and charges in the past for whiting and 
the award of reparation for injuries and damages sustained. 


Missouri Pacific Abandonment 


Reversal of the examiner’s recommendation that public 
convenience and necessity be found to require abandonment by 
Guy A. Thompson, trustee of the Missouri Pacific, of that 
road’s branch extending from LeRoy to Madison, Kan., approxi- 
mately 29.5 miles, is asked by protestants, the Brotherhood of 
Locomotive Engineers, Order of Railway Conductors, Brother- 
hood of Locomotive Firemen and Enginemen, and the Brother- 
hood of Railroad Trainmen, in exceptions to the supplemental 
report proposed by Examiner R. Romero, in Finance No. 
12205, Missouri Pacific trustee abandonment. They ask rehear- 
ing and reargument before the entire Commission. 

The exceptants said that when the application for aban- 
donment was filed, and a number of years prior thereto, the 
territory served by the branch was in the depths of its 
suffering as a result of the continued drought and low farm 
prices created by the depression, the territory being devoted 
almost entirely to the raising of grain and live stock. Since 
that time and beginning with 1936, they said, the effect of the 
drought and low grain and stock prices had disappeared, and 
traffic available for handling on the so-called LeRoy-Madison 
branch of the road was bound to increase proportionately, and 
the alleged deficit would, they believed be wiped out if, in 
addition to improved conditions in the territory, the branch 
line was allocated the revenue earned by the branch traffic be- 
tween the branch and the Missouri Pacific system. 

“Present unsettled world conditions, which have neces- 
sitated the adoption of our present program,” they said, 
“necessarily call for transportation, and possibly more than 
is now available, also the necessity of increased production 
of not only war materials but more grain and live stock, all of 
which we believe will increase. traffic on this branch.” 


Labor and M. P. Contrel Case 


In and of itself, the requirement of the Commission in its 
report and order that the Missouri Pacific shall maintain the 
separate corporate entities of the St. Joseph companies as sep- 
arate operating units provides the protection required by the 
statute for all employes claimed to be represented by petition- 
ers, says a reply filed on behalf of Guy A. Thompson, trustee 
of the Missouri Pacific, to petitions of the Railway Labor Ex- 
ecutives’ Association and the Brotherhood of Railway and 
Steamship Clerks, Freight Handlers, Express and Station Em- 
ployes for leave to intervene in Finance No. 12830, application 
of Guy A. Thompson, trustee, Missouri Pacific Railroad Co., 
debtor, for approval and authorization of acquisition of control 
through the purchase of stock of Union Terminal Railway Co. 
and St. Joseph Belt Railway Co. (see Traffic World, Jan. 4, 
p. 27). 

After reviewing the history of the proceeding, pointing out 
that the Commission, after a hearing October 4, 1940, handed 
down its report and order October 18 effective 30 days after that 
date, that no objections to the report and order were filed, and 
that the applicant, in accordance with the terms prescribed by 
the Commission, acquired and paid for the stocks of the Union 
Terminal and St. Joseph Belt companies, the trustee’s reply 
maintained that all steps taken in connection with the applica- 
tion “were, at all times, well known to petitioners and those they 
represent.” The petitioners took no steps to advise the appli- 
cant or the Commission that they had any objection to any 
provisions of the Commission’s order, said the trustee: 

“The petitions for leave to intervene,” continues the reply, 
“coming as they do after the case for all practical purposes is 
closed and the money paid, indicate an entire disregard of or- 
derly procedure. It would seem that any party desiring to in- 
tervene out of time in a proceeding before the Commission 
would present some excuse, even if it were a slim one, for such 
action. Not these petitioners. They offer no reason for their 
failure to act when they should have acted, but prefer, so to 
speak, to ambush the applicant and likewise the Commission.” 

The trustee contends, further, that the mere granting to 
the Missouri Pacific of the right to supervise through its own 
officers the operations of companies, the stock of which it owns, 
in no respect, having regard to the other parts of the Commis- 
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sion’s report and order, affects the requirement that each of 
said companies operate its own property. 

As to the reference made by both petitioners to that part 
of section 5, paragraph 2(f) of the amended act which sets out 
requirements for the protection of the interest of employes 
affected in transactions under paragraph 2 involving a carrier 
or carriers by railroad, the trustee in his reply emphasizes 
the word “affected” and adds: 

If this case were reopened, petitioners could not point to 
a single employe claimed to be represented by them whose job 
would be affected by reason of the fact that applicant has been 
permitted to acquire control of the St. Joseph properties through 
purchase of stocks. . . . The testimony at the final hearing of 
these proceedings by a responsible official of applicant was to 
the effect that acquisition by applicant of the stocks of these 
St. Joseph companies would not affect the employes of these 
companies in so far as their rates of pay, working conditions, 
jobs, etc., were concerned. That testimony was true and can 
be relied upon. . . . Obviously, if these St. Joseph properties 
are to be continued as separate operating units, the mere acquisi- 
tion of the stock of such companies by the Missouri Pacific can- 
not affect the employes... .” 

Conceivably, each of the St. Joseph companies might dis- 
charge any employe for cause, or in slack times, due to lack 
of business, it might reduce the number of employes, said the 
trustee. Such discharge or reduction in force, however, he ex- 
plained, would be brought about by reason of the operation 
by each company of its own property and could not be said 
to have been caused by the fact that the applicant had acquired 
the stock of the St. Joseph companies. 

. The Missouri Pacific trustee, accordingly, asks the Com- 
mission to deny the petitions of the two railroad labor organiza- 
tions for leave to intervene. 


Switching Service at Snoqualmie 


Recommendations by Examiner Claude A. Rice in a pro- 
posed report in Ex Parte No. 104, practices of carriers affecting 
operating revenues and expenses, Part II, terminal services, 
that the Commission should order discontinuance of allowances 
being paid to the Snoqualmie Falls Lumber Co., of Snoqualmie 
Falls, Wash., by the Northern Pacific and the Chicago, Milwau- 
kee, St. Paul & Pacific for switching operations performed by 
the lumber company at its plant with its own logging railroad 
locomotives, are opposed in a brief filed on behalf of the lumber 
company and the two respondent railroads. 

These railroads and the Snoqualmie Falls company aver 
that the Commission should find that the one spot switching 
at four designated loading points within the company’s plant 
area (the spotting of empty cars at those points and removal 
of loaded cars from only the same points without any intra- 
plant switching or movement) by the Northern Pacific and the 
Milwaukee is a service that these railroads are obligated to 
perform and that, in lieu thereof, they may lawfully continue 
to pay the allowances now being paid to the company. The 
brief says that “for many years” the lumber company has per- 
formed all switching operations at its plant and each of the 
respondent railroads has paid the company, under a published 
tariff, an allowance of $2 on each outbound loaded car in lieu 
of switching empty cars to loading points within the plant area 
and switching loaded cars therefrom. 

According to the brief, the first hearing in the instant 
proceeding was held in 1932, after which, in the original report, 
Propriety of Operating Practices—Terminal Services, 209 I. C. 
C. 11, “certain operating principles were announced concerning 
the payment of allowances to industries for performing spot- 
ting service at their industrial plants.” On August 18, 1939, 
the brief related, the Commission’s acting chief examiner, 
Charles F. Gerry, directed a letter to E. H. O’Neil, general 
manager of the Snoqualmie Falls company, summarizing the 
facts established at the 1932 hearing and inquiring in what 
manner, if at all, the situation with respect to the switching 
operations at the lumber company’s plant had changed since 
the earlier hearing. Mr. O’Neil, said the brief, replied by letter 
of September 11, 1939. Thereafter, the brief continued, Ex- 
aminer Rice filed his proposed report. The respondent rail- 
roads and the lumber company filed their joint and several ex- 
ceptions to that report and asked for reopening of the case to 
bring the matter up to date. The Commission conducted a 
hearing for that purpose November 30, 1940, according to the 
brief, at which testimony bringing the record up to date was 
introduced. 

Maintaining that the examiner’s report is based chiefly 
“on facts and circumstances which no longer obtain,” the lumber 
company and respondent railroads now offer this information: 

“In particular, the examiner found in his proposed report 
that the plant tracks were laid with 60-pound rail; that due 
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to the curvature of 15 to 18 degrees in one curve in the plant 
area and lack of maintenance in this and other trackage, it 
would be unsafe for the heavier Northern Pacific road loco- 
motives to operate over the plant tracks in their then condi- 
tion, and that better ties and more ballast were needed. No 
contention need now be raised over these conclusions, for the 
testimony given at the hearing on November 30, 1940, estab- 
lished beyond any doubt that within the past two years the 
tracks in the entire plant area have all been well reballasted 
with gravel and have been entirely relaid with 72-pound 
| PR a 

The brief contends, further, that, contrary to the view 
expressed by the examiner, neither respondent railroad would 
interfere with the other, as the Milwaukee’s train serving 
Snoqualmie Falls arrives at the company’s plant at night, while 
the Northern Pacific’s train arrives in the daytime, about noon; 
that the company’s operations would not interfere with switch- 
ing by either respondent railroad, and that the switching service 
in question does not differ from that customarily furnished by 
the respondent railroads to industries “of like size’ in Seattle 
and Tacoma and in the northwest territory, including lumber 
companies with which the Snoqualmie Falls company is in com- 
petition. Testimony at the 1940 hearing showed, said the brief, 
that the respondent railroads’ costs of switching would far 
exceed $2 a car. 

“This case,” continued the brief, “is in many important 
respects similar to and is not otherwise distinguishable from 
Chiloquin Lumber Co. Terminal Allowances, Ex Parte, Part II. 
. . . The Commission found that the switching service involved 
in the Chiloquin case was a simple operation which could be 
performed by the railroads without encountering any serious 
physical difficulties or interference with plant operations and 
that the railroads’ reasons for preferring to pay the lumber 
company an allowance for performing the service, rather than 
doing it themselves, adequately justified their position. . . . It is 
submitted that the Chiloquin case is directly in point here and 
is the controlling authority in this case.” 


Stock Yard Special Charges 


Nineteen suits filed by the Union Stock Yards at Chicago 
against as many Western and Official Territory railroads, for 
non-payment of charges allegedly due the plaintiff for special 
services afforded the carriers at the yards, have been consoli- 
dated into one case by Judge John P. Barnes in federal court 
at Chicago, and the defendants have received until January 
26 to reply to the suits. More than $500,000 is involved in the 
consolidated case, No. 1414, Union Stock Yards and Transit 
Company vs. Baltimore and Ohio et al. 

The plaintiff alleges that, between February 19, 1935, and 
June 11, 1938, it had on file, with the Department of Agricul- 
ture, rates and charges under which carriers were obliged to 
pay $3 on each carload of livestock on which the stock yard 
company rendered special services, and that the carriers had 
not paid the charges. The rates were legal during the period 
named under the Packers and Stockyards Act of 1921, which 
governs stock yard practices, says the plaintiff. 

According to the plaintiff, eastern railroads, which made 
outbound shipments from the yards, and western railroads, 
which made inbound shipments, availed themselves of facilities 
and services which the yard company was not obliged or al- 
lowed under law to offer under its regular contracts with the 
carriers to load or unload stock. The special services, it is 
alleged, included holding and taking care of stock for periods 
of time when the railroads were not ready or able to handle 
the stock before or after the stock was on the trains; sorting 
animals; notifying consignees of arrival of shipment; etc. 

Howard Neitzert, attorney for the B. and O., informed 
Judge Barnes that all the defendants would probably take 
identical stands in the case. Indications were that the de- 
fendants would contend the Commission alone had jurisdiction 
over railroad expenses and payments, and that the Secretary 
of Agriculture could not allow stock yard companies to make 
the special charges. Also, such services were rendered to ship- 
pers and consignees, rather than to the carriers, the defendants 
will probably contend. 


TEXAS CITY BONDS AND LOAN 


In Finance No. 13126, Texas City Terminal Railway Co. 
bonds, and Finance No. 13092, Texas City Terminal Railway 
Co., reconstruction loan, the Commission, by division 4, has 
granted authority to applicant to issue $1,897,000 of first mort- 
gage 4 per cent bonds, series A, to be delivered to the Recon- 
struction Finance Corporation to evidence a loan of a like 
amount, and has approved the making of the loan by the RFC. 
The loan will be used to discharge $1,897,700 of applicant's 
first mortgage 6 per cent bonds which will mature January 26. 
The Commission found that the Texas City Terminal, on the 


Janua 


basis 
be ex 
thereo 


K. | 


A 
and it 
develo 
which 
court 
the le 
to dis: 
receiv 
Alton, 
Traffic 

Ii 
that 1 
Alton 
Cc. un 
its pe 

A 


recog! 
order 
over | 
the n 
terms 
and 
that, 
one oO 
the A 
accou 
earm: 
accou 
show 
comp 
tiff’s 
cause 
alleg: 
has | 
boare 


Febr 
tion | 
in Ni 
000,0 
to se 
to re 


M-1( 


if th 
any 
ceed 
of of 
whic 
joint 
to t] 
it (1 
mitt 
expi 
whic 
mis: 


Inc. 
four 
of t 
to k 
not 


bus 





RLD 


lant 
e, it 
loco- 
ondi- 


> the 
stab- 
| the 
sted 
ound 


view 
rould 
"ving 
While 
100n; 
itch- 
rvice 
d by 
atile 
mber 
com- 
orief, 
| far 


rtant 
from 
ft iy, 
»lved 
d be 
rious 
and 
mber 
than 
It is 
. and 


icago 
;, for 
ecial 
nsoli- 
court 
uary 
n the 
‘ansit 


, and 
ricul- 
2d to 
yard 
; had 
eriod 
which 


made 
‘oads, 
lities 
r al- 
h the 
it is 
riods 
andle 
rting 


rmed 

take 
2 de- 
iction 
etary 
make 
ship- 
dants 


y Co. 
ilway 


mort- 
econ- 
| like 


cant’s 
ry 26. 
n the 


January 11, 1941 


basis of present and prospective earnings, was reasonably to 
be expected to meet its fixed charges without a reduction 
thereof through judicial reorganization. 


K. C., St. L. & C.-Alton Relations 


Another twist in the relations between the Alton Railroad 
and its leased line, the Kansas City, St Louis and Chicago, has 
developed in the filing of a suit by the leased line for $173,166.66, 
which it says the Alton owes to it. The suit, filed in federal 
court at Chicago, has developed out of relationships created in 
the lease contract of 1931, and the recent effort by the Alton 
to disaffirm the lease. The Alton petition, filed in the original 
receivership case, No. 2940, Texas Company vs. Chicago and 
Alton, was denied by Judge W. J. Campbell at Chicago (see 
Traffic World, Jan. 4, p. 29). 

In the new suit, No. 2455, the K. C., St. L. and C. alleges 
that the Alton took $173,166.66 from the lessee by action of 
Alton officers who were also directors of the K. C., St. L. and 
C. until their resignation, in June, 1940, when the Alton filed 
its petition for disaffirmance. 

According to the plaintiff, a court ruling of October 28, 1931, 
recognized that the Alton held the money for the lessee and 
ordered it turned over to the lessee. The money was turned 
over but later the Alton-controlled board of the lessee returned 
the money to the Alton in alleged compliance with contract 
terms of a prior lease made in 1878 between the old Chicago 
and Alton and the K. C., St. L. and C. The lessee alleges 
that, “notwithstanding the past assurances of the officers or 
one of the officers of the plaintiff corporation (also officers of 
the Alton company)” the Alton, although it is holding for the 
account of the plaintiff the $173,166.66, the fund is insufficiently 
earmarked or safeguarded, is carried in the general banking 
account of the Alton, and the books and records of the Alton 
show the account as a “non-negotiable debt to the affiliated 
company.” Previous efforts of stockholders to have the plain- 
tiff’s board regain control of the money met with failure be- 
cause at that time the Alton men controlled the board, it is 
alleged. Since their resignation in June, 1940, a new board 
has been elected, not dominated by Alton interests, and that 
board has instituted the present suit to recover the funds. 

Judge Charles E. Woodward granted the defendant until 
February 17 to answer. An indication of the defendant’s posi- 
tion may be had from its petition for disaffirmance of the lease 
in No. 2940. In that petition, the Alton said it had spent $353,- 
000,000 on improvements of the leased line and was entitled 
to set off the $173,166.66 against the amount so expended and 
to recover the difference from the plaintiff in the present case. 


FORWARDER CHARGES AND PROPORTIONALS 


The Commission has notified respondents in I. and S. 
M-1083, contract charges on forwarder shipments, and I. and 
S. M-1084, proportional rates on various commodities, “that 
if they show, informally by correspondence, or otherwise, that 
any of the rates and charges under suspension in those pro- 
ceedings were and are proposed to meet similar rates or charges 
of other carriers on similar traffic from and to the same points, 
which are already in effect, or to meet the competition of 
joint forwarder-motor rates, and give specific tariff reference 
to the rates or charges which they are attempting to meet,” 
it (the Commission) would give prompt consideration to per- 
mitting such rates to become effective immediately, subject to 
expiration on February 28, 1941, unless extended. The rates 
which would become effective under this procedure, the Com- 
mission in its notice said, would remain under investigation. 


PIPE LINE VALUATION 


In valuation docket No. 1261, White Eagle Pipe Line Co., 
Inc., 49 Val. Rep. 330-343, the Commission, by division 2, has 
found the final value for rate-making purposes of the property 
of that company, owned and used for common carrier purposes, 
to be $835,000, as of December 31, 1938, of property owned but 
not used $8,250, and of property used but not owned, $765. 


CHANGES IN DOCKET 


Hearing in MC 101995, Sub. 1, assigned for January 9, at Colum- 
bus, O., was canceled. 

Hearing in I. & S. M-1209, assigned for January 11, at Kansas 
City. Mo., was canceled. 

Hearing in MC 1124, Sub. 4, assigned for January 8, at Houston, 
Tex., was postponed to a date to be fixed. 

Hearing in fourth section application 18688, assigned for January 
8, at Washington, D. C., was canceled and reassigned for January 24, 
at Washington, D. C., before Examiner Glover. 





Air Transportation 





STATUS OF AIRPORTS 


Donald H. Connolly, administrator of civil aeronautics, has 
announced that on January 1, there were 2,656 airports, landing 
fields and seaplane bases in the United States and Alaska, an 
increase of 205 over the figure registered on January 1, 1940. 

This total includes 788 municipal and 496 commercial air- 
ports; 289 Civil Aeronautics Administration intermediate fields; 
507 auxiliary fields; 21 naval air stations; 69 army fields, and 
161 miscellaneous government, private and state airports and 
landing areas. Of these, 776 were either fully or partially 
lighted for night flying. 

Seaplane mooring floats, constructed under a joint program 
of the C. A. A. and the N. Y. A., acount for a large percentage 
of the increase in landing facilities. On January 1, 1940, there 
were 171 bases and anchorages available for use, including those 
of the army, navy, coast guard and marine corps, and now there 
are 325, fifteen equipped for operations after dark, according 
to the administrator. 

Six states and the Territory of Alaska each have more than 
100 fields and airports, as follows: California, 174;. Texas, 146; 
Pennsylvania, 107; Florida, 122; Michigan, 116; Offio, 105, and - 
Alaska, 129. 


U. S.-CANADA-ALASKA AIR SERVICE 


A certificate of public convenience and necessity, author- 
izing it to provide air transportation service between Great 
Falls, Mont., and Lethbridge, Alberta, Canada, via Cut Bank- 
Shelby, Mont., has been granted to Western Air Express, Inc., 
by the Civil Aeronautics Board. The new route of 195 miles 
will effect an extension of the route from Salt Lake City, Nev., 
to Great Falls, Mont., now operated by Western Air Express. 
At Lethbridge connection will be made with the transconti- 
nental and with the Edmonton-Calgary routes of Trans-Canada 
Air Lines. At Edmonton Trans-Canada connects with a route 
to White Horse, Yukon Territory, Canada, where another con- 
nection is made with Pacific Alaska Airways, which operates 
between Juneau, Alaska, and Fairbanks, Alaska. 

In the opinion of the board the new service will fill a gap 
in the air facilities of commercial intercourse between the 
United States and Canada and substantially aid in the com- 
mercial and economic development of Alaska by affording 
better connections thereto. It will, by virtue of its stop at Cut 
Bank-Shelby, Montana, give air service to Glacier National 
Park visitors during the tourist season, from June 15 to Sep- 
tember 15. 

The board at the same time denied the application of 
Inland Air Lines for a certificate authorizing it to perform air 
transportation service between Great Falls and Lethbridge. 


IN C. A. A. LEGAL POST 


Colonel Donald H. Connolly, administrator of the Civil 
Aeronautics Administration, has announced the appointment of 
Richard E. Elwell, former attorney for the Fokker Aircraft Cor- 
poration and former general counsel for the Prison Industries 
Reorganization Administration, as chief attorney for the com- 
pliance service of the Civil Aeronautics Administration, to 
supervise enforcement of safety provisions of the civil aero- 
nautics act. He went to the C. A. A. from the Department 
of Interior, where he had been engaged in reorganizing the 
office of the solicitor for that department. Colonel Connolly 
said the adoption about ten years ago by the Fokker Corpora- 
tion of an operations manual which Mr. Elwell had drafted 
was one of the first steps taken toward flying control in the 
aviation industry. 


CIVIL AIR REGULATIONS 


The Civil Aeronautics Board has announced the following 
amendment of the civil air regulations, effective February 10: 


60—36. Parachutes. No parachute shall be carried in a civil air 
craft of the United States in a manner available for emergency use 
unless within the preceding 60 days it has been packed by a person 
certificated for that purpose in accordance with the civil air regula- 
tions or by personnel of the army, navy, marine corps or coast guard 
whose regular duty is to pack parachutes for use in such services. 


FOREIGN AIR TRANSPORTATION 
Proposing that air transportation of persons, property, and 
mail to and from Windsor, Ontario, Canada, and to and from 
Niagara Falls, N. Y., be found required by public convenience 
and necessity, Examiners Thomas L. Wrenn and Albert E. 
Forster, of the Civi] Aeronautics Board, in a report in No. 397, 
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American Airlines, Inc., Windsor and Niagara Falls operation, 
have recommended that that company’s certificate for route 
No. 7 be amended to include those points as intermediate 
points. The examiners noted that the issuance of an amended 
certificate authorizing a carrier to engage in foreign air trans- 
portation, as provided in section 801 of the civil aeronautics act 
of 1938, was subject to approval of the President. That section, 
they said, also required that any decision of the board on such a 
— should be submitted to the President before publication 
thereof. 


UNITED AIR LINES HEARING 


The Civil Aeronautics Board has assigned an application 
of United Air Lines Transport Corporation proposing nonstop 
service between Fresno and Sacramento, Calif., for hearing 
January 17, in Washington, before Examiner Francis W. Brown. 


EASTERN AIR LINES HEARING 


The Civil Aeronautics Board has assigned the application 
of the Eastern Air Lines, Inc., No. 474, for amendment of its 
certificate of public convenience and necessity under section 
401(h) of the civil aeronautics act of 1938 as amended, for 
public hearing January 18, at 10 a. m., in Conference Room C, 
Departmental Auditorium, Washington, D. C., before Examiner 
Berdon M. Bell. In its application Eastern Air Lines, Inc., asks 
authority to combine its routes Nos. 5, 20 and 42 into a single 
route. 


Revenue Freight Loading 


Loading of revenue freight the week ended January 4 
totaled 614,171 cars, according to the Association of American 
Railroads. This was an increase of 21,246 cars or 3.6 per cent 
above the corresponding week in 1940, an increase of 84,800 cars 
or 16 per cent above the same week in 1939, and an increase of 
68,864 cars or 12.6 per cent above the preceding week. 

All districts reported increases compared with the cor- 
responding week in 1940 except the Pocahontas and North- 


western. All districts reported increases compared with the 
corresponding week in 1939. 

1941 1940 1939 
See Gr OES ks dss sc ixcewenee 614,171 592,925 529,371 


Revenue freight loading by districts the week ended Jan- 
uary 4, and for the corresponding period last year was reported 
as follows: 


Eastern district: Grain and grain products, 5,612 and 5,481; live 
stock, 1,202 and 1,205; coal, 23,493 and 31,191; coke, 3,519 and 3,759; 
forest products, 1,785 and 1,524; ore, 1,735 and 1,098; merchandise, 
L. C. L., 32,276 and 30,469; miscellaneous, 64,351 and 56,017; total, 1941, 
133,973; 1940, 130,744; 1939, 114,577. 
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Pocahontas district: Grain and grain products, 204 and 220; live 
stock, 91 and 80; coal, 27,437 and 31,182; coke, 548 and 557; forest 
products, 560 and 439; ore, 153 and 118; merchandise, L. C. L., 4,414 
and 4,443; miscellaneous, 6,118 and 4,785; total, 1941, 39,525; 1940, 
41,824; 1939, 35,967. 

Southern district: Grain and grain products, 1,658 and 1,953; live 
stock, 965 and 1,068; coal, 17,218 and 23,628; coke, 385 and 476; forest 
products, 10,402 and 8,509; ore, 1,229 and 934; merchandise, L. C. L., 
22,982 and 22,592; miscellaneous, 42,564 and 32,995; total, 1941, 97,403: 
1940, 92,155; 1939, 86,937. 

Northwestern district: Grain and grain products, 6,219 and 6,521: 
live stock, 2,466 and 3,531; coal, 6,340 and 9,856; coke, 1,793 and 1,803: 
forest products, 7,051 and 7,062; ore, 371 and 449; merchandise, L. C. 
L., 14,703 and 15,570; miscellaneous, 29,004 and 24,900; total, 1941, 
68,447; 1940, 69,692; 1939, 63,255. 

Central Western district: Grain and grain products, 6,614 and 
6,415; live stock, 3,722 and 4,732; coal, 10,851 and 13,186; coke, 282 and 
182; forest products, 5,145 and 4,255; ore, 4,724 and 4,338; merchan- 
dise, L. C. L., 19,621 and 19,650; miscellaneous, 39,241 and 35,118: 
total, 1941, 90,200; 1940, 87,876; 1939, 86,163. 

Southwestern district: Grain and grain products, 3,213 and 3,117: 
live stock, 855 and 904; coal, 4,598 and 6,919; coke, 135 and 109; forest 
products, 3,995 and 3,765; ore, 387 and 290; merchandise, L. C. L., 
8,190 and 8,855; miscellaneous, 23,540 and 20,565; total, 1941, 44,913; 
1940, 44,524; 1939, 41,378. 


Revenue freight loading by commodities on the railroads 
of the United States in 1940 and 1939 (see Traffic World, Jan- 
uary 4) were reported as follows by the Association of Ameri- 
can Railroads: 


Per Cent 

1940 1939 Increase 

Grain and grain products ............. 1,834,154 1,940,064 5.5* 
EE a oe SEES Duet Gla die u's sis ieee me 685,498 694,246 1,3* 
etna Le hee unend bia su bik Gd AAR RE 6,804,069 6,082,520 11.9 
RR Reema aie ate rba a une ween wig hes aoe 548,728 413,686 32.6 
NG i i icc nus cs ab beeee ene 1,800,201 1,584,336 13.6 
ECE wk nee kp beh Eheo ok uN cniee one +See 2,145,375 1,615,036 32.8 
I a ns ok n wind bie’ i WED 7,679,410 7,830,935 1.9* 
NN ES eee 14,856,174 13,750,675 8.0 
DE aehaxtin hh cust Kane skew ee Cia cwee 36,353,609 33,911,498 7.2 

*Decrease. 


Loading of revenue freight the week ended December 28 
totaled 545,307 cars, a decrease of 2,757 cars or five-tenths of 
one per cent below the corresponding week in 1939, an increase 
of 45,852 cars or 9.2 per cent above the same week in 1938, and 
a decrease of 152,448 cars or 21.8 per cent below the preced- 
ing week. 

All districts except the Allegheny and Northwestern re- 
ported decreases compared with the corresponding week in 1939. 
All districts except the Eastern, Allegheny and Northwestern, 


reported decreases compared with the corresponding week in 
1938. 





1940 1939 1938 
Allegheny district: Grain and grain products, 3,286 and 3,336; live 4 weeks of January ................ 2,555,415 2,288,730 2,256,717 
stock, 886 and 890; coal, 32,690 and 33,560; coke, 5,491 and 4,706; forest 4 weeks of February ............... 2,486,863 2,282,866 2,155,536 
products, 881 and 566; ore, 4,024 and 2,142; merchandise, L. C. L., 5 weeks of March ................. 3,122,556 2,976,655 2,746,428 
22.915 and 21,695; miscellaneous, 69,537 and 59,215; total, 1941, 139,710; fl err rrr 2,494,369 2,225,188 2,120,411 
1940, 126,110; 1939, 101,094. eS SE ee ee 2,712,628 2,363,099 2,185,822 
Revenue Freight Car Loading—Week Ended Saturday, Jan. 4 
Grain and Live Forest Mdse. 
Grain Prod. Stock Coal Coke Products Ore L.C.L. Miscellaneous Total 
1941 26,806 10,187 123,127 12,153 29,819 12,623 125,101 274,355 614,171 
Tt) WR SORES. ioc ceccecscecess 1940 27,043 12,410 149,522 11,592 26,120 9,369 123,274 233,595 592,925 
| 1939 29,451 12,823 116,818 7,295 21,988 8,995 122,716 209,285 529,371 
Preceding week December 28...... 1940 21,983 8,682 113,618 11,719 24,181 10,684 120,346 234,094 545,307 
Per cent increase over........... 1940 4.8 14.2 34.7 15 17.4 3.6 
Per cent decrease under........... 1940 29 17.9 17.7 
Per cent increase over............ 1939 5.4 66.6 35.6 40.3 1.9 31.1 16.0 
Per cent decrease under........... 1939 9.0 20.6 
Per cent to 15 year average, 93.2. 
Revenue Freight Car Loading—Week Ended Saturday, Dec. 28 
Grain and Live Forest Mdse. 
grain prod. stock Coal Coke Products Ore L.C.L. Miscellaneous Total 
1940 21,983 8,682 113,618 11,719 24,181 10,684 120,346 234,094 545,307 
eee 1939 26,440 9,959 128,360 11,585 19,707 8,291 117,347 226,375 548,064 
1938 25,892 10,374 131,313 6,634 17,960 6,995 115,082 185,205 499,455 
Preceding week December 21...... 1940 28,047 11,843 148,577 12,795 37,778 12,852 149,032 299,318 700,242 
Per cent increase over............ 1939 1.2 22.7 28.9 2.6 3.4 
Per cent decrease under.......... 1939 16.9 12.8 11.5 5 
Per cent increase over............ 1938 76.7 34.6 52.7 4.6 26.4 9.2 
Per cent decrease under.......... 1938 15.1 16.3 13.5 
{1940 1,834,154 685,498 6,804,069 548,728 1,800,201 2,145,375 7,679,410 14,856,174 36,353,609 
Cumulative 52 weeks to Dec. 28. { 1939 1,940,064 694,246 6,082,520 413,686 1,584,336 1,615,036 7,830,935 13,750,675 33,911,498 
(1938 1,967,318 702,920 5,540,739 274,639 1,417,869 845,965 7,681,847 12,025,781 30,457,078 
Per cent increase over............ 1939 11.9 32.6 13.6 32.8 8.0 7.2 
Per cent decrease under.......... 1939 5.5 1.3 1.9 
Per cent increase over............ 1938 22.8 99.8 27.0 153.6 23.5 19.4 
Per cent decrease under.......... 1938 6.8 2.5 .03 


Per cent to 15 year average, 98.5 
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614,171 
592,925 
529,371 
945,307 
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Total 
545,307 
548,064 
499, 455 
700,242 


353,609 
911,498 
457,078 

1.2 


19.4 


January 11, 1941 


5 Oe ED, cob ne ss sacnsuaeeses 3,534,564 3,127,262 2,759,658 
SO 0.60 ess 000s venckee 2,825,752 2,532,236 2,272,941 
Be RS kn ec dscesevcvcss 3,718,350 3,387,672 3,040,100 
4 weeks of September ............. 3,135,330 3,102,236 2,595,452 
A OE OE GU aki cc cd ccccccces 3,269,452 3,355, (01 2,842,632 
5 weeks of November .............- 3,780,423 3,708,292 3,176,671 
Week of December 7 .......ccccccces 738,513 683,973 618,964 
Week of December 14 ............. - 736,332 678,132 606,003 
Week of December 21* .............. 697,755 651,392 574,198 
Week of December 28.............. 545,307 548,064 499,455 

I Mat bts ace alk Oy ake die alates 36,353,609 33,911,498 30,457,078 





*Corrected figures. 


Revenue freight loading by districts the week ended De- 
cember 26, and for the corresponding period last year was re- 
ported as follows: 


Eastern district: Grain and grain products, 4,747 and 5,661; live 
stock, 1,041 and 1,086; coal, 23,689 and 28,889; coke, 3,479 and 3,671; 
forest products, 1,792 and 1,461; ore, 1,856 and 1,301; merchandise, 
L. C. L., 31,371 and 29,376; miscellaneous, 57,5%0 and 56,617; total, 
1940, 125,545; 1939, 128,062; 1938, 111,489. 

Allegheny district: Grain and grain products, 2,929 and 3,444; live 
stock, 778 and 885; coal, 30,734 and 31,456; coke, 5,119 and 4,570; forest 
products, 858 and 525; ore, 3,330 and 1,874; merchandise, L. C. L., 
21,885 and 21,001; miscellaneous, 60,903 and 57,481; total, 1940, 126,536; 
1939, 121,236; 1938, 93,088. 

Pocahontas district: Grain and grain products, 125 and 209; live 
stock, 66 and 95; coal, 22,638 and 25,022; coke, 587 and 525; forest 
products, 558 and 233; merchandise, L. C. L., 4,175 and 4,154; miscel- 
laneous, 4,825 and 4,361; total, 1940, 33,046; 1939, 34,832; 1938, 39,151. 

Southern district: Grain and grain products, 1,178 and 1,549; live 
stock, 723 and 702; coal, 14,613 and 18,505; coke, 414 and 432; forest 
products, 7,377 and 5,694; ore, 825 and 806; merchandise, L. C. L., 


21,018 and 20,221; miscellaneous, 30,786 and 30,648; total, 1940, 76,934; 
1939, 78,557; 1938, 77,242. 


Northwestern district: Grain and grain products 5,476 and 6,454; 
live stock, 2,432 and 3,019; coal, 7,010 and 7,044; coke, 1,696 and 2,103; 
forest products, 6,138 and 5,344; ore 360 and 356; merchandise L. C. L., 


14,666 and 14,796; miscellaneous, 26,255 and 24,250; total, 1940, 64,033; 
1939, 63,366; 1938, 57,314. 


Central Western district: Grain and grain products, 5,166 and 
6,375; live stock, 2,959 and 3,490; coal, 10,688 and 12,123; coke, 250 and 
189; forest products, 4,338 and 3,783; ore, 3,990 and 3,494; merchan- 
dise, L. C. L., 19,326 and 19,464; miscellaneous, 34,214 and 34,435; 
total, 1940, 80,931; 1939, 83,353; 1938, 82,143. 

Southwestern district: Grain and grain products, 2,362 and 2,748; 
live stock, 683 and 682; coal, 4,246 and 5,321; coke, 174 and 95; forest 
products, 3,120 and 2,667; ore, 251 and 227; merchandise, L. C. L., 


7,905 and 8,335; miscellaneous, 19,541 and 18,583; total, 1940, 38,282; 
1939, 38,658; 1938, 39,028. 


Handling Export Traffic 


The volume of export traffic, other than grain, through 
Atlantic and Gulf ports was approximately 41 per cent higher 
in 1940 than in 1939, according to reports compiled by the 
Manager of Port Traffic and made public by the Association 
of American Railroads. This traffic moved without congestion 
or delay due to the cooperation of steamship lines, port authori- 
ties, exporters and shippers, said the A. R. A. 

Cars of freight other than grain unloaded at Atlantic and 
Gulf ports in 1940 totaled 527,878 cars, compared with 374,842 
in 1939, or an increase of 153,036. 

Cars of grain unloaded at those ports in the past 12 months 
totaled 31,630, compared with 54,675 in 1939, a decrease of 
23,045 or 42.1 per cent. 

The number of cars unloaded with freight for coastwise and 
intercoastal traffic was nearly the same in 1940 as in 1939, 
there having been 184,342 cars unloaded during the past year, 
compared with 180,386 in the preceding year or an increase of 
2.2 per cent. 


Export traffic through Atlantic and Gulf ports in December, 
1940, was approximately one per cent greater than in the same 
month of 1939. Cars of export freight, other than grain, un- 
loaded at Atlantic and Gulf ports in December, 1940, totaled 
41,214 cars, compared with 40,893 cars in December, 1939, or an 
increase of 321 cars. Cars of grain for export unloaded in 
December at these ports numbered 1,884, compared with 8,191 
in December 1939, a decrease of 77 per cent. 

At the Port of New York, the number of cars unloaded for 
lizhterage in December, 1940, averaged 898 daily. 

Eastbound freight, of which approximately 85.7 per cent 
was for export, lightered in December totaled 609,578 tons, com- 
pared with 591,264 tons in November, 1940, and 489,849 in 
December, 1939. This was an increase of 3.1 per cent compared 
with November, 1940, and an increase of 24.4 per cent compared 
with December, 1939. 

About 31 per cent of the railroads’ storage space at the Port 
of New York is being utilized, leaving room for approximately 
13,750 additional carloads. There also is ample storage space 
at the other Atlantic and Gulf ports. 
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Cars of export freight, other than grain, unloaded at Bos- 
ton in December totaled 768 compared with 538 in December, 
1939, or an increase of 43 per cent. There was an increase of 170 
per cent in the number of cars of coastwise and intercoastal 
traffic unloaded at the port, compared with December, 1939. 

At Philadelphia, 2,118 cars of export freight, other than 
grain, were unloaded in December, compared with 1,417 the 
year before, or an increase of 50 per cent. 

Cars of export freight, other than grain, unloaded at Balti- 
more in December totaled 4,871 compared with 2,820 the year 
before, or an increase of 73 per cent. 

At Hampton Roads, 1,668 cars of export freight, other than 
grain, were unloaded in December compared with 2,147 the year 
before or a decrease of 22 per cent. There was an increase of 
50 per cent in the number of cars of coastwise and intercoastal 
— unloaded at the port, compared with December the year 

efore. 

Cars of export freight, other than grain, unloaded at Mobile 
totaled 1,004 compared with 2,108 in December, 1939, or a de- 
crease of 52 per cent. There was an increase of 14 per cent in 
the number of cars of coastwise and intercoastal traffic unloaded 
at the port compared with December the year before. 

At New Orleans, 3.055 cars of export freight, other than 
grain, were unloaded in December, compared with 5,293 the year 
before, or a decrease of 42 per cent. 

Cars of export freight, other than grain, unloaded at Galves- 
ton totaled 1,983 compared with 2,820 in December the year 
before, or a decrease of 30 per cent. 

At Houston, 1,944 cars of export freight, other than grain, 
were unloaded in December, compared with 2,566 in the same 
month of 1939, or a decrease of 24 per cent. There was an in- 
crease of 50 per cent in the number of cars of coastwise and 
intercoastal traffic unloaded at the port, compared with Decem- 
ber the year before. 

Cars of export freight, other than grain, unloaded at Texas 
City totaled 540, compared with 1,281 in December, 1939, or a 
decrease of 58 per cent. There was an increase of 30 per cent 
in the number of cars of coastwise and intercoastal traffic un- 
loaded at the port, compared with December the year before. 

Cars of export freight, other than grain, unloaded at other 
ports in December, 1940, compared with the same month the 
year before follow: 


: December, December, 

Port 1940 1939 
I No ais. 0 5 6 a3 G0 Cais Kegs Wa So aremmnete 0 73 
IEE UN 53 catia a diecniaceinaioisidreiweleae aelerd acne 561 307 
IG Bebe Bok kceie Kcretacceceedecessccauns 0 37 
oe” eS 49 58 
Se nme non cenese eeaeanaude eese 48 0 
WIR, FINES. «0 oa cthis teense cecseceniass 33 0 
po, OX + a PE 0 34 
pg SS ON, > 47 past 
EE EO ET ee Pe rere 230 721 
De et. 223 109 
pe, ee 345 328 
PIES. Sind: sina ch nhoase net ecasanesorasimadte 18 11 
I o ceicwisinsies cceceaereweetionne cine 863 156 
NS RS 2. elndine as ehe seed be een weeenaies 30 92 
SS. ee eer eer ee rr 56 58 
Ae RO. BB, oc cciccce coerdoetveseewcewe 420 210 
I UNI on. vce chen er bens ceewe sive can 84 189 
Cee CIEE, RONDE <0. 05. 0:0 5 0:0:6510 ccm e seinen we 640 267 
SE? PONT PNOM iia des <e ccccisoc ene enenennes 181 313 


Grain 


At Portland, no cars of grain for export were unloaded 
in December, 1940, compared with 342 in December, 1939; at 
Boston, none compared with 301; at New York, 414 cars com- 
pared with 3,611; at Philadelphia, 460 cars compared with 444; 
at Baltimore, 812 cars compared with 3,024; at Hampton Roads, 
34 compared with 71. The movement of grain through Gulf 
ports this year was approximately 164 cars compared with 398 
cars in December, 1939. 


RAIL EMPLOYMENT 
Exclusive of switching and terminal companies, Class I 
steam railways in the United States had a total of 1,024,806 
employes at the middle of December, 1940, an increase of 1.58 
over the total reported in December of the preceding year 
and a decrease of 1.81 per cent as compared with the Novem- 
ber, 1940, total, according to a compilation prepared by the 
Bureau of Statistics of the Commission, based on preliminary 
reports. 
Groups constituting the December total had the following 
numbers of employes, according to the statistical bureau’s re- 
rte 
os Executives, officials and staff assistants, 11,889; professional, 
clerical and general, 168,109; maintenance of way and struc- 
tures, 182,842; maintenance of equipment and stores, 287,549; 
transnortation (other than train, engine and yard), 131,664; 
transportation (yardmasters, switch-tenders, and hostlers), 12,- 
854, and transportation (train and engine service), 229,899. 
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All Is Peace, Rail Board Says 


The National Mediation Board in a press “release” an- 
nouncing issuance of its sixth annual report underscored the 
following heading thereto: 


All is peace—no strikes on railroads or air lines according to sixth 
annual report, National Mediation Board. 


Being for the fiscal year ended June 30, 1940, however, the 
report made no mention of the threatened strike of employes 
of the Railway Express Agency who are members of the Broth- 
erhood of Railway Clerks which caused the appointment of an 
emergency board by the President July 10. The dispute was 
finally settled by an agreement reached by the management and 
the employes, after the employes had again threatened to strike 
after the emergency board had reported. The report showed, 
however, notwithstanding the heading on the press release, that 
one minor strike occurred in the fiscal year 1940. 


The board’s release said that the railway labor act, amended 
1934, “and which incorporates the results of fifty years’ ex- 
perience in the settlement of railway labor disputes, func- 
tioned perfectly again last year in that there was not an essen- 
tial interruption to interstate commerce in the air or on the 
rails; nor was it necessary for the President to issue any 
proclamation creating emergency boards under provision of 
section 10 of the law.” 


The “one minor strike” in the fiscal year 1940, according 
to the report, involved the engine service employes of the 
Monongahela Connecting Railroad Co. and grew out of the car- 
rier’s declination to agree to a rule proposed by the employes 
whereby a second man would be employed in the operation of 
diesel-electric switching locomotives. The strike lasted from 
April 30 until May 8. An agreement was reached between the 
management and the employes. 

The board said the employes expressed their willingness to 
arbitrate in this case but the carrier declined. 

“This stoppage shows that there is no legal guarantee 
against strikes,” said the board. ‘““The board does feel, however, 
that the law is entirely adequate and that where there is full 
compliance with the letter and spirit of its provisions there 
is no practical necessity for strikes. It is clear from the record 
that this strike could have been avoided if the carrier had been 
willing to accept arbitration as a means of disposing of the 
controverted issues. And even after arbitration was refused it 
seems probable that a peaceful settlement might still have been 
reached had the carrier management been less arbitrary in de- 
clining to resume negotiations at the request of the board after 
the strike date had been set. 

“There were several instances during the year where one 
or more groups of employes spread a strike ballot, but in each 
instance the board was able through mediation to dispose of 
the dispute in conference and thus avoid the actual setting of a 
date to leave the service. All of these disputes were handled 
without publicity or detriment to the carriers and their em- 
ployes. Year by year there is less evidence of hostility and an 
abundance of evidence that the parties are making every effort 
to handle their differences in accordance with the spirit of the 
law. The board is fully appreciative of this increasing coopera- 
tion on the part of both carriers and their employes. It adds 
greatly to the effectiveness in the administration of the law. The 
board is not unmindful, either . . . that the parties complying 
with the duties prescribed by the law have, in many, many in- 
stances, been able to dispose of their differences through direct 
negotiation and without board assistance.” 

The board expressed the opinion that the record “warrants 
full confidence that the railroads and air lines in making their 
contributions to the national defense will not be hampered by 
labor controversies.” At all events, said the board, it felt it 
might continue to count on the fullest cooperation from the 
railroads, the air lines, their employes, and labor organizations 
in maintaining the service of those carriers without interrup- 
-—_ due to disputes over rates of pay, rules, or working con- 

itions. 

The fiscal year 1940 was the largest in the history of the 
board, according to the report. The board received 293 new 
cases, and disposed of 281 cases. On July 1, 1939, the board had 
89 unsettled cases on hand. The number of pending cases stood 
at 101 on June 30, 1940. 

The 281 cases disposed of included 95 representation dis- 
putes among employes, 182 disputes between carriers and their 
employes which required mediation, and 4 cases in which con- 
troversy had risen over the meaning or application of media- 
tion agreements. 

Adjustment Board Report 


The sixth annual report of the National Railroad Adjust- 
ment Board, set forth in appendix “A” of the mediation board 
report, shows that in the fiscal year ended June 30, 1940, $46,- 
883.03 was expended for salaries of referees appointed in dead- 
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locked cases which the board members themselves did not dis- 
pose of. Payments to referees were reported as follows: 

First Division—Dexter M. Keezer, 51% days, at $75 a day, 
$3,881.25; Richard F. Mitchell, 15% days, at $50 a day, $762.50; 
Paul W. Richards, 28% days, at $50 a day, $1.425; Royal A. 
Stone, 10 days, at $50 a day, $500; and Frank M. Swacker, 
a1 000 days, at $75 a day, $18,206.25, and 38 days, at $50 a day, 

Second Division—John P. Devaney, 24 days, at $75 a day, 
$1,800; and Frank M. Swacker, 24 days, at $50 a day, $1.200. 

Third Division—Dozier A. DeVane, 47% days, at $75 a day, 
$3,543.75; Lloyd K. Garrison, 22 days, at $75 a day, $1,650, 
and one day at $50 a day; Benjamin C. Hilliard, 47 days, at $50 
a day, $2,350; ie W. Mills, 40 5/7 days, at $75 a day, 
$3,053.57; Isaiah L. Sharfman, 63% days, at $50 a day, $3,187.50; 
and Frank M. Swacker, 18% days, at $75 a day, $1,387.50. 

Fourth Division—Dozier A. DeVane, 8 days, at $75 a day, 
$600; Thomas F. McAllister, 11 days, at $50 a day, $550; and 
Wiley W. Mills, 11 1/7 days, at $75 a day, $835.71. 

Congress last year reduced the per diem payments to ref- 
erees from a maximum of $75 a day to $50 a day. 

The first division, which has jurisdiction over disputes in- 
volving train and yond service employes of carriers, reported 
that it had decided 607 cases without referees and 463 cases 
with referees. The number of cases pending June 30, 1940, 
was 4,298. The other divisions handle few casés compared with 
those handled by the first division. 


MONEY FOR RAIL PENSION SYSTEM 


In the fiscal year ended June 30, 1940, according to the 
annual report of the commissioner of internal revenue, collec- 
tions of employers’ tax and employes’ tax under the carriers’ 
taxing act aggregated $122,037,661, an increase of $12,618,203 as 
compared with the collections in the preceding fiscal year. 

Each tax was imposed at the rate of 2% per cent of the 
taxable compensation earned in 1939 and at the rate of 3 per 
cent earned in 1940 

The carriers’ taxing act provides for the collection of 
revenue to support the railroad retirement system. 


Rail Wage Statistics 


Class I steam railways, exclusive of switching and ter- 
minal companies, reported a total of 1,073,168 employes as of 
the middle of October, and total compensation for that month 
of $176,589,188, according to a Commission compilation of rail 
wage statistics, statement M-300. 

The employment was 17,382 or 1.65 per cent greater than 
the number reported for October last year. There was an in- 
crease in the number of employes who received pay in the 
month of October this year over October last year for each 
group with the exception of maintenance of equipment and 
stores which showed a decrease of .37 per cent. The greatest 
increase, according to the compilation, was 3.66 per cent in 
the maintenance of way and structures. Based on the mid- 
month count, the increase was 4.07 per cent in the maintenance 
of way and structures group and 1.06 per cent in the mainte- 
nance of equipment and stores group. In comparison with em- 
ployment in 1937 the maintenance of way and structures group 
showed a decrease of .87 per cent, and the maintenance of equip- 
ment and stores group showed a decrease of 3.72 per cent. The 
total number of hours paid for was 3.3 per cent greater and 
the total compensation 2.69 per cent greater in October, 1940, 
than in October, 1939. 

Compensation for “time paid for but not worked,” for Octo- 
ber was reported as follows: Executives, officials and staff as- 
sistants, $38,623; professional, clerical, and general, $1,080,131; 
maintenance of way and structures, $47,170; maintenance of 
equipment and stores, $586,679; transportation (other than 
train, engine, and yard), $131,262; and transportation (yard- 
masters, switch tenders, and hostlers), $69,117. 

In the train and engine service compensation was reported 
as follows: Straight time actually worked, $37,958,631; straight 
time paid for, $46,358,532; overtime paid for, $4,021,655; con- 
structive allowances, $1,293,792; total, $51,673,979. Miles actu- 
ally run totaled 420,063,179 and miles paid for but not run to- 
taled 49,232,436. 


R. C. C. DISTRIBUTION 


E. G. Buckland, president of the Railroad Credit Corpora- 
tion, has authorized the following statement: 


A liquidating distribution will be made January 31, 1941, of 3 
per cent of the fund as of December 31, 1940, amounting to $2,203,- 
829.41. Of this amount $1,887,018.87 will be paid in cash and $316,810.54 
will be credited on carrier’s indebtedness to the corporation. This will 
bring the total amount distributed to $60,238,003.63, or 82 per cent of 
the original fund contributed by carriers participating in the mal- 
shalling and distributing plan, 1931. Of this total, $32,439,088.90 will 
have been returned in cash and $27,798,914.73 in credits. 
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i.¢.C. Annual Report 


Commission Comments on New Act—Says Budd Is 
Proceeding Wisely—Sees Possible Integra- 
tion of Truck Lines 


e@ In its fifty-fourth annual report to Congress, January 6, 
the Interstate Commerce Commission expresses the view 
that part III of the interstate commerce act, regulating water 
carriers, is not likely to justify either the expectations of its 
more ardent friends or the forebodings of its foes. It adds it will 
not cripple water transportation nor greatly aid the railroads 
but should tend to stabilize and improve competition conditions 
in gaara with benefit to all concerned, including the 
public 
A further declaration is that the most important of the 
amendments to the existing act made by the transportation 
act is that which eliminates the railroad consolidation plan. 
These declarations are made in general comments on the leg- 
islation enacted by the seventy-sixth congress which adjourned 
on the last day of 1940. The report covers the year from Novem- 
ber 1, 1939, to October 31, 1940. 
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n our last report we pointed at the Commission has powers 
with respect to the movement of traffic which it did not possess in 
1917, and enumerated those powers. The following paragraph, which 
followed this enumeration, will bear repeating: 

“The Commission is thoroughly organized to administer promptly 
these provisions of the act, and has done so in times of national 
emergency, such as the strikes of certain classes of railroad employes 
in 1920 and 1922, Mississippi Valley floods, etc. No formal action by 
the President is necessary as a predicate to the exercise of these 
powers, and it is only necessary for the Commission to know of the 
existence of an emergency within the act, and to be satisfied that its 
Service directions will be reasonable and will aid in meeting the emer- 
gency situation. The Commission may act in such cases with or with- 
out hearing. It is important to note that these emergency powers are 
not limited to cases of ‘war or threatened war,’ but are based on a 
broad concept of transportation emergency. However, it is also im- 
portant to note that the Commission has no emergency powers as to 
transportation by motor carriers such as it has to car service (so 
termed) by rail carriers.’’ 
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No need has arisen, since this was written, to use these powers, 
but they are available and ready for use and can be most helpful, in 
the event that serious congestion of traffic should develop. We empha- 
size again, however, the fact that the Commission has no emergency 
powers as to transportation by motor carriers, or indeed by water 
carriers, such as it has as to rail carriers. The matter has been brought 
to the attention of the Advisory Commission to the Council of National 
Defense, and no doubt it will, if it has reason to believe that such 
additional emergency powers may be needed in carrying out the de- 
fense program, so advise the President and Congress. 


The report also calls attention to the fact that the National 
Resources Planning Board, attached to the office of the Presi- 
dent, has undertaken a study the essential object of which is 
to formulate a broad outline of a transportation policy for 
the country and to point ways and means of effectuating that 
policy. It said that Owen D. Young has agreed to act as chair- 
man of an advisory committee for that transportation study, 
the other members of which were representatives of agencies 
of the government having to do with transportation, including 
Chairman Eastman. The Commission said it had been asked 
to permit various members of its staff to render considerable 
assistance in connection with this study. It said that it was 
complying with these requests to the extent that was possible 
without unduly adverse effect on its own work. 


Emergency Power Over Motors 


Seemingly so well satisfied is the Commission with the text 
or the statute it administers, now that it has been revised by 
the transportation act, which became effective in September, 
that its legislative recommendations to the lawmaking body 
occupy only ‘about a half page of the report. In view of the 
passage of the transportation act and its very comprehensive 
haracter, says the Commission, experience under that meas- 
ure is plainly desirable before further amendments of the 
interstate commerce act are considered. It said that, as pointed 
out in the discussion under the caption “transportation and 
national defense,” it might be desirable that it have emer- 
gency powers with respect to service by motor carriers and 
water carriers such as it has with respect to service by rail 
carriers. The Commission said it also called attention to S. 2903, 
which has passed the Senate and has been referred to the 
House committee on interstate and foreign commerce. That 
measure, continues the Commission, contains provisions with 
respect to matters which have been dealt with in the transporta- 
tion act of 1940. 

But, continues the report, it also contains provisions with 
respect to the control of investments by railroads, either di- 
rectly or through subsidiaries, in securities. The latter provi- 
sions, says the report, are in accord with recommendations here- 
tofore made by the Commission. The Commission said it again 
recommended their enatcement into law. The Commission 
wound up. its legislative recommendations by again calling 
attention to the standard time act and the investigation under 
it. 

With regard to the standard time zone investigation the 
Commission said that in recent years it had repeatedly directed 
the attention of Congress to the confusion and the inconvenience, 
and sometime danger, which had resulted from the independent 
adoption by individual states or their subordinate municipal 
agencies of a standard of time differing from that provided in 
the standard time act. The Commission said the failure of that 
ct to accomplish its stated purpose, namely, “to provide stand- 
ard time for the United States,” might prove a serious matter, 
should the confusion and inconvenience now experienced by 
business men and travelers be extended to those engaged in 
furthering the nation’s defense preparations. 

“We renew our recommendation,” says the report, “that 
Congress amend the standard time act so as fully to occupy 
the legislative field respecting the standards of time to be ob- 
served throughout the nation.” 


New Act Summarized 


Following its custom of many years standing the Commis- 
sion in this report gives a history of the steps which resulted 
in the transportation act, beginning with the fact that in its 
prior annual report it reviewed the transportation legislation 
embodied in S. 2009 and ending with the signature of the bill 
now the transportation act by President Roosevelt, September 
18, 1940. Then, also in accordance with custom, it makes a 
summary of the new act, deeming the declaration of policy 
therein as of such importance that it is carried verbatim in 
the report. 

After that, it treats the amendments to the interstate com- 
merce act made by the transportation act, saying the most im- 
portant of the amendments is that revising section 5, relating 
to unifications. ‘Adequate authority,” says the report, is given 
to attach conditions to orders approving any unification, for 
the protection of labor for four years, after the effective date 
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of the order. The report treats the amendment to section 1(14) 
as a clarification and amplification and refers to amended sec- 
tion 15(4), relating to short-hauling as liberalizing the prohibi- 
tion against short hauling. 

In like manner the provisions of part III are treated as 
well as the amendments of part II. 

This custom of making a summary of new legislation is 
regarded by many as affording a ready method whereby new- 
comers to the practice before the Commission, and some times 
older practitioners as well, can get into their memory the his- 
tory cf the act with which they are dealing. 


General Comment 
In its general comment on legislation the Commission says: 


The Commission has long recommended that it be given substan- 
tially the same authority over water carriers that it has over rail- 
roads and motor carriers. Regulatory authority over water carriers 
existed, but it was partial and divided between this Commission and 
the United States Maritime Commission. We believed that regula- 
tion of transportation should be concentrated in a single agency which 
could deal equally and impartially with the competing types of 
carriers. It was logical, in view of the extent of its existing juris- 
diction, that this Commission should be that agency. The newly 
created part III of the interstate commerce act is, therefore, in accord 
with our recommendations, and we believe that its provisions are 
desirable and necessary in the public interest. 

Part III is not, however, likely to justify either the expectations of 
its more ardent friends or the foreboding of its foes. It will not 
cripple water transportation nor greatly aid the railroads, but it 
should help to stabilize and improve competitive conditions in trans- 
portation with benefit to all concerned, including the public. It is 
unnecessary to say that it will be our endeavor to administer its pro- 
visions fairly and impartially. The detail and wording of those 
provisions are, as in the case of all such legislation, more or less 
experimental. We have no doubt that experience will disclose a need 
for amendments. 

The most important of the amendments to the existing act is 
that which eliminates the railroad consolidation plan. This also is 
a change which we have long advocated. As for the other amend- 
ments of parts I and II, we recommend some but not others. We 
shall administer them all faithfully, to the best of our ability, and in 
the hope that they will prove of public advantage. 

The new board of transportation research and investigation can 
serve a useful public purpose, and we shall be glad to do what we 
can to render it assistance. 


The Commission, after completing its summary of the act 
as amended by the transportation act, said that any residue 
of force which might have remained in the Hoch-Smith reso- 
lution after the Supreme Court had considered the declaration 
of policy in the Ann Arbor and Santa Fe cases, 281 U. S. 658 
and 284 U. S. 248, respectively, and it had complied with the 
mandate for investigation of existing rates, it seemed, was 
merged in or superseded by the later and more comprehensive 
declarations of Congressional policy and the detailed instruc- 
tions now given the Commission in the recent legislation. 


Procedural Rule Revision Needed 


The recent important additions to its jurisdiction and the 
many amendments to the substantive and procedural provisions 
of administrative law, the report said, necessitated both re- 
vision and amplification of the Commission’s procedural rules. 
The Commission said the necessary administrative studies were 
being made to enable it to make the changes necessary so that 
it might accommodate its practice to these enlarged and altered 
provisions of law. Its staff, the report said, had made an in- 
tensive examination of all its procedural methods. 

Reference is made in the report to the Committee on Ad- 
ministrative Procedure set up in the Department of Justice and 
the recommendations made by it in a monograph. As to the 
recommendations the Commission said: 


We have not been able to accept the suggestion in the monograph 
that many of our functions could best be performed by following 
the technique of investigation familiar in the practice of the com- 
mittees of Congress, rather than by conducting hearings of a public 
character. We consider ourselves bound by the requirement of judi- 
cial decisions of our highest court defining the statutory terms ‘‘hear- 
ing’’ and ‘‘full hearing.’’ There is ample room for improvement in 
the way of shortening records and expediting submissions and final 
determinations, without abandoning a system which has met the 
commendation of the parties before us, the courts, and the Congress. 


Earnings and Traffic 


In another table is shown the volume in intercity traffic, 
public and private, by kinds of transportation, railway, steam 
and electric, highways, inland waterways, including the Great 
Lakes, pipe lines and air carriers, estimated in some instances. 

The report says that according to these estimates, 61.85 
per cent of the intercity ton-miles in 1939 was by rail, 8.47 per 
cent by truck (for-hire carriers accounting for approximately 
half of movement over highways), 17.71 on inland waterways, 
and 11.97 per cent by pipe lines. Ton-miles of air mail and 
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express, the report said, were less than .01 per cent of the total. 
The greatest percentage increase in passenger miles from 1938 
to 1939 was registered by air carriers, the report said, more than 
42 per cent. 

Another table is a condensed income account of all classes 
of steam railways, considered as one system, 1939, 1938 and 
1937. Commenting on that table, the report said it might be 
noted that railway revenues and other income in 1939 were 
$187,000,000, or 4.2 per cent less than in 1937 but a larger per 
cent of the total, 17.2 per cent, was left in 1939 for the inves- 
tors’ share than the 16.6 per cent in 1937. 

The unfavorable financial condition of the railroads as a 
whole in recent years, said the report, had attracted widespread 
attention, but, it added, it was to be noted that the motor car- 
riers, strong competitors of the railways, also had not been 
especially prosperous as a group. A table shows that class one 
motor carriers of property in the 12-months period ending June 
30, 1940, had operating revenues of $454,968,000 and expenses of 
$434,101,000, showing a ratio of expenses to revenue of 95.41 
per cent in 1940, as compared with 95.14 per cent in 1939. The 
report commented that, from the figures in that table, it could 
be seen that motor carriers of property had been receiving a 
very small margin of net operating revenue. 


Classification Investigations 


The Commission said that much thought had been given 
to the procedure for conducting the unusually large classifica- 
tion investigations with the object of reducing the time re- 
quired for hearing, expense of preparation, and the volume 
of testimony without impairing the rights of any interested 
parties. 


Motor Carrier Integration 


The report says the business of transporting passengers 
by motor vehicle is already integrated into large units to a con- 
siderable extent. In the transportation of property by motor 
vehicle, however, it says, there has as yet been no similar 
process of integration. It says the carriers are numbered by 
the thousands, and while some are comparatively large, no one 
of them does more than one per cent of the total business. The 
process of combining operations, it adds, has been on con- 
tinually, but mostly on a small scale. It seems now, however, 
says the report, to be reaching larger proportions. As an ex- 
ample of the larger proportions, it recites facts about the 
capitalization and numbers of corporations involved in the ap- 
plications of The Transport Co. of New York. The Commission 
says the case is mentioned here only because it may be the 
forerunner of a general tendency toward integration among the 
motor carriers of property. The report was written for a period 
before the denial of the applications in that case. 


Sizes and Weights Investigation 


The report said that when statements about sizes and 
weights of motor vehicles had been received and analyzed it 
would be determined whether and to what extent hearings were 
requisite prior to the submission of its report to Congress on 
the need for federal regulation of the sizes and weights of motor 
vehicles. It says that it is hoped that the delay incident to 
hearings can reasonably be avoided “especially since we can 
make only recommendations to Congress and opportunity for 
hearings before congressional committees will no doubt be 
afforded in any event.” 


Admissions to Practice 


In the year ended October 15, 1940, 1,043 applicants were 
admitted to practice before the Commission, said the report. 
That number, it added, was less than that for any previous year 
since 1935. Of the total admitted in the period covered by the 
report, 1,000, or 95.9 per cent, were members of the bar of the 
Supreme Court of the United States, or the highest court of 
some state, and 43, or 4.1 per cent, were admitted after having 
passed one of the qualifying examinations. Since the institution 
of the register of practitioners September 1, 1929, the number 
admitted, says the report, has aggregated 12,569, of which 8,476, 
or 67.4 per cent, were members of the bar, and 4,093, or 32.6 per 
cent, were non-lawyers. In the past year, one practitioner, the 
report said, had been indefinitely suspended, and another for 
two years. 

The report, as usual, contains compilations showing the 
work done by the Commission’s various bureaus and the status 
of proceedings before it. 


Bureau of Finance 


In the part of the report devoted to the Bureau of Finance 
the Commission made known that, since the passage of the 
transportation act of 1920, it had authorized the construction of 
approximately 10,088 miles of railroad and the abandonment or 
discontinuance of operation of 24,902 miles. 

New construction authorized in the year covered by the 
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report, consisting of new lines or extensions of existing lines, 
covered by 13 applications, totaled 37.31 miles. In that same 
period, the Commission received 115 applications for permission 
to abandon, covering 1,781.43 miles, and 29 applications to ac- 
quire, or to acquire and operate, covering a mileage of 404.39. 
Certificates authorizing new construction were issued on nine 
applications, covering a mileage of 27.40. In 124 applications 
for abandonment, it authorized abandonments covering 1,909.40 
miles. Authorizations to operate or acquire, numbering 32, 
covered a mileage of 491.37. No applications for new construc- 
tion were denied. Five applications to abandon, covering 84.27 
miles, were denied, and one application to acquire, covering one 
mile, was also denied. Three applications for authority to con- 
struct new lines, covering 32 miles, were dismissed. Like action 
was taken on 15 applications to abandon, covering 171.45 miles, 
and six applications for authority to acquire, or to acquire and 
operate, covering 55.39 miles, were also dismissed. 

Under the provisions of section 5 (4) of the interstate com- 
merce act as they existed prior to September 18, 1940, the date 
the transportation act was signed, 20 applications were filed, 
29 were granted, one was denied and two were dismissed, the 
greater number of denials than applications filed being ac- 
counted for by applications that had come over from the pre- 
vious year. Applications for authority previously filed under 
section 5(4) and applications for authority to acquire trackage 
rights over and joint use of, lines of railroad previously filed 
under section 1(18), the report pointed out, must now be filed 
under section 5(2), as amended. Such applications pending 
September 18, 1940, the report said, were supplemented or 
amended to request authority under section 5(2). Thirty-one 
applications have been filed and four have been granted. 


Issuance of Securities, Etc. 

In the year the Commission authorized common stock 
totaling $45,528,312.50 and 5,233,340 shares without par value; 
$43,460,820 of preferred stock; $361,872,750 of actual issue of 
mortgage bonds, $1,850,800 of nominal issue and $108,037,000 
of conditional issue; $10,984,750 of debentures; $351,730 of in- 
come debentures; $74,930,300 of income bonds; $80,000,000 of 
collateral trust bonds; $27,098,000 of secured notes; conditional 
issue of $25,550,100.42 of unsecured notes, and actual issue of 
$10,492,526; $6,651,400 conditional issue of equipment trust 
obligations, and $171,244,000 of actual issue; $7,000,000 of col- 
lateral trust certificates; $20,520,200 of trustees’ certificates, and 
$55,787.51 of trustees’ notes. 

The total actual issue of securities was $853,539,166.27; 
nominal issue $1,856,800, and conditional issue $139,238,500.32. 

The amount of temporary financing in the period covered 
by the report, the Commission said, was about 40 per cent more 
than that of the previous period, about 91 per cént of which 
was for the purpose of renewing or refunding obligations. 

Additional capitalization resulting from the various au- 
thorizations, the report said, amounted to $314,599,300 and 
5,233,340 shares of common stock without par, of which $169,- 
887,000 represented equipment trust obligations issued to 
obtain new money for the purchase of equipment. The new 
financing represented by the issue of equipment trust obliga- 
tions, the report said, was $120,960,000 more than in the pre- 
ceding period, but the interest rates and average cost were 
slightly lower. The nominal rates borne by these obligations, 
the report said, had ranged from 1.5 to 3 per cent, the average 
being 2.449 per cent. The prices at which they had been sold 
said the report, resulted in an average annual cost to the carrier 
of 2.432 per cent. 


RFC Loans 


Since its last report, the Commission said it had approved 
loans under the RFC act aggregating $81,911,100 on applications 
filed by ten carriers. Of those loans, eight representing a total 
of $80,672,000, were such as to require the Commission’s certifi- 
cate that on the basis of present and prospective earnings the 
applicant might reasonably be expected to meet its fixed 
charges without reduction thereof through judicial reorganiza- 
tion. The other two loans, amounting to $1,239,000, the report 
said, were for the purchase of equipment for which purpose no 
certificates were required. In addition, the Commission said it 
had approved a loan of $9,300,000 to a carrier in a receivership, 
but before the loan was consummated the approval was re- 
voked and in lieu thereof the Commission approved the purchase 
by the RFC of $9,150,000 of the applicant’s securities. In ad- 
dition, the Commission approved the applications of 15 carriers 
for the purchase of $62,556,000 of their securities by the RFC 
in addition to the $9,150,000 before mentioned. The principal 
purposes for which these loans were made, said the report, 
were $21,967,000 to meet the principal of bond maturities, and 
$40,750,000 to effect a plan of readjustment by exchanging cash 
and new bonds for old bonds. 


After-Federal-Control Loans 


As to loans to carriers after federal control ended out of 
the revolving fund created by section 210 of the transportation 
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act of 1920, the Commission said that in the year nothing was 
repaid on the principal of such loans as were outstanding. Since 
the effective date of the 1920 act, the Commission said it had 
certified loans to carriers aggregating $350,600,667, of which 
$325,421,739.12 had been repaid, leaving an unpaid balance 
of $25,178,927.88, all of which had matured. Interest paid on 
the loans, according to the report, amounted to $90,932,542.70. 
Interest in default on October 1, 1940, the report said, amounted 
to $13,489,055.41. 


Commission’s Motor Work 


The Commission, in referring to the work in connection 
with the regulation of carriers by motor, called attention to the 
fact that arrangements made by it with the Public Health Serv- 
ice for a scientific study of “driver fatigue” had resulted in the 
making of a report which is to be printed as a bulletin of the 
Public Health Service. Field stations, it said, were set up at 
Baltimore, Md., Nashville, Tenn., and Chicago, Ill., in which a 
considerable number of drivers of trucks were given a variety 
of tests and also a thorough medical examination for the col- 
lection of data. The report said no such study had ever before 
been made. 

As to the work of its Bureau of Motor Carriers, the report 
said the Commission had noted an increasing participation in 
motor rate cases by shippers and associations of shippers. It 
said it hoped that this tendency would continue, observing that 
until the last year the controversies over rates had been largely 
between motor carriers. 

Reporting on the work of the section of certificates in the 
Bureau of Motor Carriers, the report said that in the year 5,951 
applications had been received, of which 1,051 were grandfather 
clause documents, the increase in such applications resulting 
from the transfer of portions of operating rights or the separa- 
tion of applications into more than one class of operation. The 
total number of that had been received up to October 31, 1940, 
was stated as 104,685. 


Proposed Legislation 


The Traffic World Washington Bureau 


Members of the House, on the first day of the Seventy- 
seventh Congress—which convened January 3 just after the 
Seventy-sixth Congress had come to a close—, introduced a 
number of transportation bills that had died with the close 
of the old Congress. No bills were introduced in the Senate 
on the opening day. 

Bills relating to transportation were introduced in the 
House January 3 as follows: 

By Representative Beam, of Illinois, H. R. 9, to prohibit 
false transportation charges in connection with the sale of 
motor vehicles. 

By Representative Bland, of Virginia, H. R. 12, to permit 
antique furniture to be entered at certain ports. 

By Representative Dondero, of: Michigan, H. R. 98, to 
regulate the interstate transportation of containers for milk 
and other dairy products. 


By Representative Mitchell, of Illinois, H. R. 112, to amend 
the transportation act so as to prohibit the segregation of 
interstate passengers on account of race, color, or religion. 

By Representative Welch, of California, H. R. 167, to 
authorize operating subsidy contracts for vessels engaged in 
the intercoastal commerce of the United States. 

By Representative Bland, of Virginia, H. R. 532, to author- 
ize the Maritime Commission to furnish suitable vessels for 
certain state nautical schools. 

By Representative Snyder, of Pennsylvania, H. R. 551, to 
defray the cost of travel and transportation of household effects 
of government employes transferred other than by their own 
request. 

By Representative Bland, of Virginia, H. R. 554, to exempt 
sail vessels from provisions of section 13 of the act of March 4, 
1915, as amended, requiring the manning of certain merchant 
vessels by able seamen; H. R. 555, to apply laws covering steam 
vessels to certain passenger-carrying vessels; H. R. 556, to 
make effective the provisions of the Minimum Age (Sea) Con- 
vention (revised), 1936; H. R. 557, to implement the provisions 
of the Shipowners’ Liability (sick and injured seamen) Conven- 
tion, 1936; H. R. 558, relating to citizenship requirements for 
manning of vessels; and H. R. 560, to establish a system of 
unemployment insurance for the maritime industry. 

By Representative O’Toole, of New York, H. R. 605, to 
prevent and make unlawful the practice of law before govern- 
ment departments, bureaus, commissions, and their agencies 
by those other than duly licensed attorneys at law, and H. R. 606, 
to amend section 272 of the Judicial Code in relation to for- 
bidding corporations and voluntary associations from practic- 
ing law before courts, quasi-judicial or administrative bodies. 
By Representative Angell, of Oregon, H. R. 955, to amend 
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the merchant marine act, 1936, to provide for extending aid to 
producers of lumber and manufactured timber products, and 
H. R. 956, to amend the railroad retirement act of 1937 so as to 
provide for payment of benefits with respect to the month in 
which an annuitant or pensioner dies. 

By Representative Patrick, of Alabama, H. R. 996, to 
grant retirement benefits to employes of railroad carriers who 
were forced out of service due to unfair labor practices of 
their employers. 

By Representative (Mrs.) Smith, of Maine, H. R. 1077, to 
extend the provisions of the act of March 4, 1911, providing for 
establishment of marine schools, to marine schools at Rock- 
land, Me. 

By Representative Shafer, of Michigan, H. R. 1105, to 
extend pension benefits under the railroad retirement act of 
1937 to certain employes for services rendered outside the 
United States and to increase the amount of pension payable 
to pensioners under such act. 

By Representative O’Leary, of New York, H. J. Res. 43, 
to allow the registration of American-owned vessels under 
foreign registry. 

By Representative Hinshaw, of California, H. Res. 18, pro- 
viding for a special committee to investigate air-line accidents. 

Senator McCarran, of Nevada, has introduced S. 1, a bill 
to provide that the Civil Aeronautics Authority shall be an in- 
dependent establishment of the government. He also has in- 
troduced S. 2, a bill to provide for adequate lighting facilities 
of cabooses; S. 8, a bill to provide for federal cooperation with 
the states in the development of aircraft landing areas adequate 
to provide for the national defense, the postal service, and civil 
aeronautics, and S. 10, a bill to establish a division of aviation 
education in the U. S. Office of Education, Federal Security 
Agency. The senator also proposes creation of a Senate com- 
mittee on civil aviation and aeronautics in S. Res. 7. 

Senator (Mrs.) Caraway, of Arkansas, has introduced S. 
53, a bill to amend the civil aeronautics act of 1938 to provide 
additional safety for passengers in aircraft. 

Senator McKellar, of Tennessee, has introduced S. 107, a 
bill authorizing negotiations and providing for the construction, 
maintenance and operation of an interoceanic canal over Nica- 
raguan territory, S. 108, a bill to amend section 1(b) of the 
railroad retirement act of 1937, and S. 118, a bill to provide for 
the formulation of a plan for the construction of through high- 
ways. 

Senator Gillette, of Iowa, has introduced S. 170, a bill to 
divorce the business of producing, refining and transporting of 
petroleum products from that of marketing petroleum products; 
S. 171, a bill to prohibit producers, refiners and marketers of 
petroleum products from operating tankers and barges, and S. 
172, a bill to prohibit interstate common carrier pipe lines from 
transporting commodities in which such carriers have any 
interest. 

Representative Merritt, of New York, has introduced H. R. 
548, to amend section 7(1) of part I of the interstate commerce 
act, providing that no charge shall be made for the accompany- 
ing. guide or seeing-eye dog or other guide dog specially trained 
and educated for that purpose, traveling with a blind person 
who has paid the published tariff rate charged to one person 
under such reasonable regulations as may have been established 
by the carrier. 

Representative Harrington, of Iowa, has introduced H. R. 
1393, a bill to prohibit interstate common carrier pipe lines 
from transporting commodities in which such carriers have any 
interest; H. R. 1401, to prohibit producers, refiners and mar- 
keters of petroleum products from operating tankers and barges 
and H. R. 1402, a bill to divorce the business of production, 
refining and transportation of petroleum products from that of 
marketing of petroleum products. 

Representative Green, of Florida, has introduced H. R. 
1400, a bill for the completion of the construction of the Atlantic- 
Gulf Ship Canal across Florida. 

Representative Pace, of Georgia, has introduced H. R. 1415, 
a bill to amend the railroad retirement act to provide annuities 
for individuals who are totally and permanently disabled and 
have completed 20 years of service. 


Representative Rich, of Pennsylvania, has introduced H. R. 
1428, a bill to promote safety in the operation of motor vehicles 
on the highways. 

Representative Dickstein, of New York, has introduced H. 
Res. 34, to create a special committee to investigate shipments 
of live poultry and other food products. 


Representative Welch, of California, has introduced H. R. 
169, exempting speedy intercoastal vessels certified by the Sec- 
retary of the Navy as capable of conversion into naval or mili- 
tary auxiliaries from payment of Panama Canal tolls. 

Representative Boykin, of Alabama, has introduced H. R. 
1585, to amend the merchant marine act, 1936, to stimulate ship 
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construction by exempfing certain income of ship operators 
from federal taxation. 

Representative Oliver, of Maine, has introduced H. R. 
1616, to amend section 509 of the merchant marine act, 1936, 
to reduce the down payment on fishing vessels from 25 to 12% 
per cent. The bill was passed by the House at the last session. 

Representative Reed, of Illinois, has introduced H. R. 1625, 
a bill to improve the navigability of the lakes-to-Gulf water- 
way. 

Representative Sheppard, of California, has introduced H. 
R. 1631, a bill to require that not less than 75 per cent of the 


crew of any fishing vessels of the United States be citizens of 
the United States. 


Midwest Shippers Board 


The Midwest Shippers Advisory Board, at its annual meet- 
ing at the Palmer House, Chicago, January 9, adopted resolu- 
tions opposing the St. Lawrence Seaway, declaring against 
attempts at make-work legislation likely to be made at the 
current session of Congress, and expressing confidence in the 
railroads’ ability to handle efficiently under private ownership 
and management increased traffic under the national defense 
program. 

The seaway resolution was adopted on the recommendation 
of the legislative committee, C. W. Stadell, traffic manager, 
Illinois Coal Traffic Bureau, Chicago, chairman, and carried 
with it instructions to the board’s secretary to send copies to 
all members of the board together with members of Congress 
for the states covered by the board and the injunction that the 
individual members write to their congressmen in opposition 
to the proposal. The resolution against make-work legislation 
was adopted on recommendation of the executive committee. 
That expressing confidence in the ability of the railroads to 
handle impending traffic was proposed from the floor. 

G. C. Randall, manager, port traffic, A. A. R., described 
the workings of his office and its success in preventing conges- 
tion at ports. L. M. Betts, manager, closed car section, A. A. R.., 
described national transportation conditions as satisfactory and 
said the existing car supply was ample and that the only prob- 
lems that had arisen thus far—those concerned with special 
cars for special movements—had been met with a minimum of 
inconvenience to shippers. 

C. H. Dietrich, executive vice-chairman, freight claim divi- 
sion, A. A. R., spoke of plans for Perfect Shipping and Careful 
Handling Month to be observed in April. 

At a luncheon, held in cooperation with the public affairs 
committee of the Traffic Club of Chicago, C. H. Buford, vice- 
president, operations and maintenance departments, A. A. R., 
spoke on “If Business Comes.” He said the railroads were ready 
to carry the defense transportation load. He commented on the 
fact that the President, in his recent fireside talk and message 
to Congress, while stressing the need for cooperation from agri- 
culture and industry, did not mention transportation. He said, 
however, that, regardless of that omission, the President’s call 
for a “mightier effort to increase our production” justified “a 
re-examination of the railroads’ capacity to furnish that mass 
transportation so essential to mass production, to the mobiliza- 
tion of our national resources, and to the equipment and main- 
tenance of our armed forces.” Such a re-examination, he said, 
showed that the existing railroad plant, if used efficiently for 
transportation purposes only by both railroads and shippers, 
constituted a “great reservoir of capacity that can be used if 
needed,” and that, with it, it was possible “for the American 
railroads to furnish the best and cheapest transportation in 
the world.” 

The board reelected its officers. 


CANADIAN TRAFFIC LEAGUE MEETING 


The Canadian Industrial Traffic League will hold its an- 
nual convention February 5 and 6 at the Royal York Hotel, 
Toronto. Guy Tombs, president, Guy Tombs, Ltd., Montreal, 
president of the league, will preside. Committees will report 
on air transportation, bills of lading, car demurrage and 
storage claims and claim prevention, container standards,. co- 
operation with transportation agencies, customs, education, 
export and import traffic, express, highway transportation, 
inland waterways, legislation, membership, publicity, postal 
regulations, rate construction, and weighing. 

Mr. Tombs will preside at the annual dinner to be held 
on the second day of the convention. Sir Gerald Campbell, 
K. C. M. G., high commissioner in Canada for the United 
Kingdom, will speak on “The Road We Travel.” 

Members expect attendance at the convention will be the 
largest of the league’s history. 
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Atlantic States Board 


The Traffic World New York Bureau 


The railroads oppose the St. Lawrence Canal project be- 
cause they have “a profound and studied conviction that the 
project is unsound economically and dangerous politically,” ac- 
cording to R. V. Fletcher, general counsel of the Association 
of American Railroads. 

Speaking on the subject, “Facts About the Proposed St. 
Lawrence Waterway,” before the Atlantic States Shippers’ Ad- 
visory Board January 9 in New York, Mr. Fletcher disagreed 
with President Roosevelt’s view that the construction of the 
St. Lawrence waterway was essential to the national defense. 

“But we think he is mistaken,” said he, “and grateful as 
are the railroads for the consistently sympathetic encourage- 
ment they have received from the present administration at 
many critical junctures, yet so convinced are they that the 
St. Lawrence seaway project will aid the nation neither in time 
of war or in peace times, that they are driven to dissent, al- 
though it would be a pleasant expression of gratitude if they 
could do otherwise. ; ; 

“At a time,” asked Mr. Fletcher, “when the nation is strain- 
ing every nerve to increase its production of planes, ships, guns, 
munitions and other instrumentalities of defense, which will 
be sorely needed, if needed at all, within the next two years, 
what justification is there for diverting from these pressing 
necessities a vast amount of money, men and materials to com- 
plete a project which will not be available until long after the 
present peril has passed? f 

“Indeed, if the project is immediately undertaken, it will 
prove a serious deterrent to a well organized program for that 
form of preparation which envisages the present emergency. 

“Therefore the railroads—management and workers alike 
—in wholehearted fashion and without mental or other reserva- 
tions unanimously raise their voices in opposition to this badly 
conceived enterprise. In doing so, they join with the coal in- 
terests, both labor and capital, with the maritime interests on 
the Atlantic, the Gulf of Mexico, the Great Lakes and the in- 
land waterways, the Mississippi Valley Association, the com- 
mercial organizations in the Atlantic states, a vast majority of 
the commercial clubs of the Great Lakes cities and the inland 
cities located in states bordering on the Great Lakes and other 
important bodies of thoughtful and patriotic citizens, who have 
examined this proposal carefully and have concluded that it is 
fraught with injurious consequences to the public welfare.” 

Mr. Fletcher pointed out that because of ice conditions 
on the Great Lakes and the St. Lawrence River from December 
1 to April 15, the seaway could not be used for ordinary prac- 


tical commercial purposes for longer than seven months in 
the year. 


“Taking into consideration the length of time necessary 
to complete a journey to and from the Great Lakes to the open 
ocean, it has been reliably estimated that the seaway would 
be unusable commercially for 42 per cent of the year,” he 
added. “This fact serves to illustrate the damage which the rail- 
road industry will suffer by the operation of this seasonal fa- 
cilitv. For the railroads, as common carriers of every class of 
traffic, serving every section of the country, every day in the 
year, must furnish facilities, constructed and maintained at their 
own expense, to handle the traffic for five months of the year, 
while for seven months these facilities must stand unprofitably 
idle, while foreign ships handle the business over a waterway 
constructed and maintained out of taxes to which the railroads 
substantially contribute. While I hold no brief for highway 
transport, it seems to me that the same type of injustice, differ- 
ing only in degree, applies as well to our splendid system of 
truck transport.” 

Mr. Fletcher also discussed the vulnerability of the seaway 


either through the action of bombing planes or at the hands of 
the saboteur. 


“The distance,” he said, “from Chicago to Montreal, for 
example, is 1,247 miles and for a considerable part of this dis- 
tance, the war vessels built in the Great Lakes area would be 
required to move through narrow, winding channels, flanked 
with locks, dams, spillways and sluice gates, all essential to 
the canal’s operation. One bomb from the air, one exploded 
charge of dynamite placed by a fifth columnist, and the canal 
would be out of business indefinitely, with the war vessels 
of a beleaguered nation lying helplessly at anchor. It is scarcely 
conceivable that reliance would be placed upon so frail a line 
of defense.” 


Development of the St. Lawrence project, Mr. Fletcher con- 
tinued, would for the most part benefit only foreign owned ships. 
“It is well understood,” he added, “that at the present 
time, in the absence of substantial construction and operating 
Subsidies, ships can neither be built in the United States, nor 
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operated under American registry, in competition with vessels 
built and operated under the wage scales, material prices and 
other conditions prevailing in foreign countries. The opening 
of the Seaway will certainlv not contribute to the building up of 
our merchant marine. In fact, according to a statement from 
our Maritime Commission, in 1938, of the tonnage moving on 
the St. Lawrence, only six per cent was handled by American 
vessels. The proportion would probably be smaller on the new 
seaway.” 

While difficult to estimate the financial loss that would come 
to the railroads by the development of the seaway, Mr. Fletcher 
called attention to estimates of coal producers that it would 
result in a loss of more than ten million tons of coal now moving 
into Canada and said this would mean a loss of at least $20,- 
000,000 in railroad revenues. 

Mr. Fletcher said that government engineers estimated the 
seaway would cost $655,372,000 of which Canada would pay 
$240,601,000; the New York State Power Authority, $90,000,- 
000; and the federal government, $324,771,000. This estimate, 
he added, did not take into account the amount of money which 
admittedly would have to be spent for harbor improvements 
on the Great Lakes and which was estimated at $200,000,000. 
He also said that the estimate did not take into consideration 
any allowance for interest during construction, which would 
amount to something like $70,000,000 and an adequate allowance 
for contingencies. Projects of this kind, he added, had always 
proven much more expensive than originally estimated. 

“T must content myself,” he continued, “with saying here 
that very competent authorities, in taking these and other ele- 
ments of cost into consideration, reach the conclusion that the 
total costs will reach the sum of $1,200,000,000, a huge sum of 
money subtracted from amounts which would otherwise be 
available for national defense. Taking into consideration the 
so-called benefits and the obvious injurious consequences that 
would result from the seaway, is it an enterprise upon which 
we should embark. either now or at a later period? 

“Whatever additional tonnage a twenty-seven foot channel 
secures over and above the present fourteen-foot channel will 
be at the expvense of existing transportation agencies—rail, 
waterway and highway. And we must not forget that now 
we have an excess of transportation. 

“The obvious need is for intelligent coordination of our 
existing agencies of transport. The transportation act of 1940 
committed this country to a policy of equality for all forms 
of transportation, with such treatment as will secure and pre- 
serve a sound and healthy system of American transportation 
Such a policy is at war with the theory that we should divert 
from the needs of national defense a vast sum of money, a vast 
quantity of material and a large measure of labor to construct. 
in the interest of foreign maritime interests, an artificial channel, 
costly to construct and difficult to operate, which will add to 
the ranks of the unemployed in the fields of railroad and mining 
labor, which will disturb long settled and satisfactory com- 
mercial arrangements, which will intensify the difficulties which 
now confront the existing and essential agencies of transporta- 
tion, without substantial benefit to the public interest.” 


Carloading Estimates 


Reports of carloading committees submitted at the meet- 
ing indicated that loadings of the 31 commodities covered would 
be 10.5 per cent higher in the first quarter of 1941 than in the 
first quarter of 1940. The actual loadings in that period of last 
year were 556,834 cars and the estimates for this year were 
615,237 cars, the highest for any quarter since 1931. In his 
summary of the forecasts, C. H. Vayo, traffic manager, Eastman 
Kodak Company, Rochester, N. Y., general secretary of the 
board, said that the board’s estimates for the first quarter of 
1940, published a year ago, were 99.8 per cent correct. 


His report gave the national defense program credit for 
much of the expected improvement in carloading in the first 
three months of this year. Among the commodities, the heaviest 
percentage increase was predicted in the loadings of brick and 
clay products, 66 per cent, followed by iron and steel, 61 per 
cent; potatoes, 50 per cent; automobiles and trucks, 40 per 
cent; crushed stone, sand and gravel, 37 per cent; chemicals 
and explosives, 25 per cent, and electrical machinery and ap- 
pliances, 23 per cent. Increases were predicted on 28 com- 
modities, no change was expected on three, and the lone pre- 
dicted decrease was 10 per cent on fresh fruits. 


Goodyear Elected Chairman 


C. J. Goodyear, traffic manager, Philadelphia and Readine 
Coal and Iron Company, Philadelphia, Pa., was elected general 
chairman of the board to succeed George F. Hichborn. Mr. 
Goodyear presided at the luncheon at which Mr. Fletcher spoke. 

At a special session on January 8, under the guidance of 
the committee on freight claim prevention, there were discus- 
sions of various phases of that subject. H. M. Frazer, traffic 
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manager, F. W. Woolworth Company, chairman of the com- 
mittee, stressed what he called the “consequential loss” from 
lost and damaged freight which, he said, was in addition to the 
“monetary losses in the value of the merchandise.” The conse- 
quential loss, he said, lay in impairment of customer good will, 
in wasted efforts of purchasing and sales departments and in 
similar intangibles that could not be reduced to dollars and 
cents. 

Others who spoke included J. M. Heath, freight claim agent, 
Lehigh Valley Railroad; W. J. Edwards, manager, Trunk Line 
Freight Inspection Bureau; R. A. Fasold, special representative, 
freight claim division, A. A. R.; Edward Dahill, chief engineer, 
Freight Container Bureau; J. E. Groome, freight agent, Reading 
Railroad; R. W. Krantz, regional traffic manager, Sears Roe- 
buck and Company, and W. G. White, supervisor of freight claim 
prevention, Delaware and Lackawanna Railroad. 

Mr. White told about the work of the Eastern Claim Con- 
ference in the prompt settlement of claims and the apportion- 
ment of claim expenses among the railroads involved. Mr. 
Heath described efforts of the railroads so to educate their 
employes in freight house, yard and transportation service as 
to minimize the danger to freight in transit, and Mr. Groome 
described organized efforts on his railroad in claim prevention. 


National Transportation Conditions 


At the general session, January 9, W. C. Kendall, chair- 
man, car service division, A. A. R., reported on national trans- 
portation conditions. He said the railroads, in 1940, had made 
new records in operating efficiency; in the handling of equip- 
ment; in responses to calls for special services; in the trans- 
portation of army personnel and materials, and in general 
commodity movements. In some of the eastern industrial areas, 
the 1940 railroad traffic load was equal to, if not greater than 
that of the late 1920s, he said. 

In addition to reports of commodity committees and of 
representatives of individual railroads, committee reports were 
made by the following: 


R. W. Brown, vice-president, Reading-Central of New Jersey, 
railroad contact committee chairman; R. C. Huntington, chairman, 
special less-carload traffic committee; H. M. Frazer, chairman, loss 
and damage prevention committee, and C. J. Fagg, traffic manager, 
Newark Chamber of Commerce, port transportation committee chair- 
man. 


The board adopted a resolution in opposition to the St. 
Lawrence seaway. 

In addition to Mr. Goodyear, the following officers were 
elected: 


First alternate general chairman, A. C. Welsh, transportation sec- 
retary, Brooklyn Chamber of Commerce; second alternate general 
chairman, C. H. Vayo, general traffic manager, Eastman Kodak Com- 
pany, Rochester, N. Y.; general secretary, R. C. Huntington, secretary, 
Casey Jones, Inc., Baltimore, Md. 


Northwest Shippers’ Board 


The Northwest Shippers’ Advisory Board will hold its 
annual meeting at the Hotel Lowry, St. Paul, Minn., January 
14. There will be a luncheon at noon, in cooperation with 
the Transportation Club of St. Paul, at which Philip W. 
Pillsbury, president, Pillsbury Flour Mills Company, will be 
the speaker. 

P. F. Scheunemann, assistant general manager, Peavey 
Elevators, Inc., Minneapolis, Minn., general chairman of the 
board, will preside. There will be reports from 17 commodity 
committees and representatives of 13 railroads. R. F. Adams, 
Minneapolis, will report for the freight station section of the 
Association of American Railroads. L. M. Betts, manager, 
closed car section, car service division, A. A. R., will report 
on the national transportation situation, and J. J. Hayden 
will report as district manager of the car service division. Joe 
Marshall, special representative, will speak for the freight 
claim division, A. A. R. 

G. H. Shafer, general traffic manager, Weyerhaeuser Sales 
Company, St. Paul, will report on the annual meeting of the 
National Association of Advisory Boards. The following will 
report as state chairmen: Minnesota, S. M. Low, western 
traffic manager, Koppers Company, St. Paul; North Dakota, 
B. E. Groom, secretary, Greater North Dakota Association, 
Fargo; South Dakota, Lee R. Girton, president, Girton-Adams 
Ice Company, Sioux Falls; Montana, C. A. Rahn, secretary, 
Midland Implement Company, Billings. 

O. W. Gallaway, Pillsbury Flour Mills Company, Min- 
neapolis, will report as chairman of the committee on loss 
and damage prevention; J. G. Mann, traffic manager, Northrup 
King and Company, Minneapolis, for the committee on car 
efficiency; N. E. Williams, commerce counsel, Fargo Chamber 





TRAFFIC WORLD 


of Commerce, for the legislative committee, and F. B. Town- 
send, director of traffic, Minneapolis Traffic Association, for 
the committee on simplification of tariffs. The business of 
the meeting will include election of officers. 


Southwest Carloading Forecast 


Estimates of carloading on the 29 commodities covered b) 
committee reports released by the Southwest Shippers’ Ad- 
visory Board indicate an increase of 6.38 per cent in the first 
quarter of 1941 as compared with the actual loading in the 
first quarter of 1940. The estimated figure is 342,682 and the 
actual loadings last year were 305,209 cars. 

Topping the list of predicted increases in percentages is 
gravel, sand and stone, 60 per cent, followed in order by brick 
and clay products, 40 per cent; ore and concentrates, 30 per 
cent; lumber and forest products, 21.2 per cent; lime and plaster, 
15 per cent, and paper, paperboard and prepared roofing, 14.1 
per cent. In all, increases are predicted on 18 commodities, no 
change on 5 and decreases on 6, as follows: Cotton, 25 per cent; 
cottonseed and products other than oil, 10 per cent; citrus fruits, 
10 per cent; other fresh fruits, 10 per cent; salt, 8 per cent, 
and grain, 5 per cent. 

In submitting the reports to the members of the board, 
J. C. Murray, traffic manager, Little Rock, Ark., Chamber of 
Commerce, general chairman, said that satisfactory freight car 
supply and transportation service had been reported by all 
members for the fourth quarter of 1940. That condition could 
be maintained, he said, if “a few fundamental transportation 
regulations” were observed by all shippers. He enumerated 
them as the limiting of the ordering of materials to the ca- 
pacity of the plant to unload cars; prompt unloading of cars; 
advance car ordering with designated routing and destinations; 
ordering of only the quantity of cars that could be loaded daily; 
loading where possible to full cubical capacity, and care not 
to load contaminating freight in high-class cars. 


The next meeting of the board will be held March 6 at a 
place to be selected by its executive committee. 





Illinois Traffic League 


The Illinois Territory Industrial Traffic League, at its 
annual meeting at the Palmer House, Chicago, January 8, 
elected A. H. Schwietert, traffic director, Chicago Association 
of Commerce, president. Mr. Schwietert has been acting presi- 
dent of the league since the death of its president, C. E. Hoch- 
stedler. P. J. Naughton, traffic manager, Peoria Association of 
Commerce, was elected first vice-president; Ervin Manske, as- 
sistant general traffic manager, Allis-Chalmers Manufacturing 
Company, Milwaukee, Wis., second vice-president, and M. L. 
Pieper, Springfield, Ill., Chamber of Commerce, secretary- 
treasurer. 

The league voted to create a special committee to study 
legislation that may be proposed in the new Congress for the 
regulation of freight forwarders and to make recommendations 
as to the position the league should take on such proposals. 
It voted also to create a special committee to recommend the 
general position to be taken by the league in the Commission’s 
general class rate investigation, Docket 28300, and instructed 
its president to call a special meeting of the league to consider 
such recommendations as soon as dates for the hearings in 
that investigation were announced. The highway transporta- 
tion committee was instructed to study Illinois statutes on 
truck regulation and to watch such legislation on the subject 
as might be introduced in the coming session of the Illinois 
legislature. It was also instructed to study those parts of the 
transportation act of 1940 having to do with the status of local 
cartage operators and to report its findings and recommenda- 
tions to the league. 

The incoming president was also instructed to appoint a 
special committee to call on the new governor of Illinois, 
Dwight L. Green, after his inauguration, to urge on him the 
appointment of qualified men to the Illinois commission and 
to its rate section, and at the same time to inform the governor 
that the league would not recommend any individuals for those 
appointments. 


T. C. Burwell, vice-president, A. E. Staley Manufacturing 
Company, Decatur, Ill., reported on the status of litigation on 
terminal allowances, under the Commission’s decision in Ex 
Parte 104 Part II, in which his company is involved. The 
report was for information only. 

R. K. Keas, traffic manager, Laclede Steel Company, St. 
Louis, Mo., retiring first vice-president, presided at the meet- 
ing in the absence of Mr. Schwietert. 
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Appropriation Estimates 


Annual Budget Carries Slight Increase for I. C. C. 
Motor Work—Merchant Shipbuilding Authori- 
zation Greatly Increased—Reductions for 
Transportation Facilities 


e In a Budget message in which he said the government 
would “actually expend more than 25 billion dollars for 
defense within a three-year period,” President Roosevelt told 
Congress January 8 he was recommending reductions in non- 
defense expenditures aggregating 600 million dollars. 

Included in these reductions are estimates for improve- 
ment of airways, highways and waterways. Little change could 
be made in the regular operating costs of government, said the 
President. The Budget estimates are for the fiscal year ending 
June 30, 1942. 

A reduction of $2,636,580 is recommended for establishment 
of air navigation facilities, of $9,047,000 for river and harbor 
navigation improvements and of $15,000,000 for elimination of 
grade crossings, though there is an increase of $5,000,000 for 
the federal-aid highway system, making a net decrease of 
$10,000,000 for the highway work. 

“During this period of national emergency it seems ‘ip- 
propriate to defer construction projects that interfere with the 
defense program by diverting manpower and materials,” said 
the President. “Further, it is very wise for us to establish a 
reservoir of post-defense projects to help absorb labor that later 
will be released by defense industry. With this in mind, I am 
recommending reductions for rivers and harbors and flood- 
control work.” 

The President referred to other public works as to which 
reductions were recommended. 

In submitting estimates of revenues the President said he 
was assuming, among other things, that the proposal of the 
Postmaster General that the 3-cent rate on non-local first-class 
postage be continued. 


1. C. C. Estimate 


For the Interstate Commerce Commission an appropriation 
of $9,120,250, as compared with $9,058,750 appropriated for the 
fiscal year 1941, is recommended. Included in the 1942 estimate 
are the following items: General administrative expenses, $2,- 
580,940, same as 1941; regulating accounts, $840,000, same as 
1941; safety of employes, $506,000, same as 1941; signal safety 
systems, $126,810, same as 1941; locomotive inspection, $475,000, 
same as 1941; valuation of property of carriers, $640,000, same 
as 1941; motor transport regulation, $3,751,500, as compared 
with $3,690,000 for 1941; printing and binding, $200,000, same 
as 1941. 

In addition to the foregoing an appropriation of $400 is 
recommended for refundment of unearned permit fees under 
section 224 of the motor carrier act; the same as 1941. 

The Bureau of the Budget pointed out that the only item 
increased for the Commission was that for the regulation of 
motor carriers—$61,500. It said this would permit the Com- 
mission to employ additional personnel for its enforcement 
responsibility arising out of the safety and hours of service 
regulations applicable to private carriers. 


Maritime Commission 


The estimate for the Maritime Commission for 1942 is 
$160,190,000, a net decrease, the budget bureau explains, of 
$24,500,000 from the amount appropriated for 1941 due to the 
nonrecurring item of $40,000,000 appropriated for the com- 
mission’s marine and war risk insurance fund for the fiscal 
year 1941. Offsetting this decrease in part is an increase of 
$15,500,000 which has been recommended for the commission’s 
construction fund in order to enable it to carry out its ship 
construction program and other activities. Provision is also 
made for the commission to contract for additional ship con- 
Struction in the amount of $180,000,000 in the fiscal year 1942. 
An item of $190,000 for state marine schools, previously in- 
cluded under the Navy Department’s appropriation, is included 
with the commission’s estimate for 1942, pursuant to the pro- 


— of the reorganization act of 1939 and reorganization 
pian IV. 


Rail Retirement Board 


For the Railroad Retirement Board the estimate for 1942 
for administrative expenses and for pensions and annuities is 
$150,769,770 as compared with $135,386,000 for 1541. In ex- 
planation, the bureau said: 


The estimate of $3,114,094 for the general expenses of the board 
for administration of the railroad retirement act is $626,094 more than 
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the amount appropriated in 1941. The largest net increase, $523,958, 
is for salaries, accounted for by $542,468 increase for the prior service 
records project authorized by the act of October 9, 1940, and a reduc- 
tion of $18,510 for regular work. A net increase of $102,136 is for other 
expenses, composed of $32,719 for the prior service records project, 
$1,528 for transfer to the Treasury, $118,261 for rents, and reductions 
in travel of $50,102 and fees $270. 

For printing and binding, the estimate of $55,676 is an increase of 


$7,676 over the appropriation for 1941 almost entirely due to the prior 
service records project. 

For the railroad retirement appropriated account, the estimate of 
$140,850,000 is an increase of $18,250,000 over the 1941 appropriation. 

For the railroad unemployment insurance administration fund, the 
estimate of $6,750,000 represents (1) an estimate of 10 per cent of con- 
tributions under the railroad unemployment insurance act, and (2) 
an estimate of balances of amounts collected on account of railroad 
employes under the title IX of the social security act, and transferred 
to this appropriation. 


Mediation Board 


The estimate for the National Mediation Board, which ad- 
ministers the railway labor act, and for the National Railroad 
Adjustment Board, is $383,900, an increase of $16,000 over the 
appropriation for 1941. It was explained that this increase 
would provide two additional clerical positions for the National 
Mediation Board, additional compensation for referees for the 
adjustment board, and for two clerical positions for the ad- 
justment board. 

Aeronautics 


For the Civil Aeronautics Board in the Department of Com- 
merce, the estimate for 1942 is $1,208,275, as compared with 
$1,345,397 for 1941. 

For the office of Administrator of Civil Aeronautics, De- 
partment of Commerce, the estimate for 1942 is $41,550,986, as 
compared with $60,690,537 for 1941, the latter figure being 
exclusive of $42,700,000 carried under the general public works 
program. Included in the estimate for the Administrator of 
Civil Aeronautics are $14,236,000 for maintenance of air naviga- 
tion facilities, $2,769,860 for enforcement of safety regulations, 
$4,719,700 for establishment of air navigation facilities, and 
$18,000,000 for civilian pilot training. 

For the National Advisory Committee for Aeronautics, an 
estimate of $4,567,890 for general administrative expenses is 
made for 1942, an increase of $1,792,890 over the appropriation 
for.1941. It was stated that approximately one-half of this in- 
crease would be used for employing additional personnel in the 
Langley and Ames Laboratories and in the new airplane engine 
research laboratory which was now under construction, and that 
the balance would be used for equipment and personnel addi- 
ditions. The total estimate for the committee, including con- 
struction costs, is $9,009,020, as against $8,400,000 appropriated 
for 1941. 

Maritime Labor Board 


No estimate was submitted for 1942 for the Maritime Labor 
Board, the explanation being that the board was established for 
a period of three years which would expire June 22, 1941. 


Improvement of Highways 


For the Public Roads Administration, an estimate for 1942 
of $131,000,000, as compared with $140,990,000 appropriated 
for 1941, was submitted. This estimate includes $105,000,000 
for the federal aid highway system, $15,000,000 for federal aid 
secondary or feeder roads, $10,000,000 for elimination of grade- 
crossings, and $1,000,000 for public-lands highways. It was 
stated that the increase of $5,000,000 for the federal aid highway 
system was partially to restore sums expended for the repair 
or reconstruction of highways and bridges damaged or de- 
stroyed by floods, hurricanes, earthquakes or landslides. 


Improvement of Waterways 


For preservation and maintenance of existing river and 
harbor works, the estimate is $43,100,040, as against $46,445,310 
appropriated for 1941. 

For improvement of existing river and harbor works, 
$20,000,000 is recommended as against $29,047,000 appropriated 
for 1941. This work is carried on by the Corps of Engineers 
of the War Department. 


Alaska Railroad 


An appropriation of $4,250,000 is recommended for the 
Alaska Railroad special fund which is derived from operating 
revenues of the Alaska Railroad, reimbursements for materials 
and supplies, and special deposits for various purposes. 


LIVE STOCK HANDLING BOOKLET 
The Operating-Transportation Division of the Association 
of American Railroads has issued a revised edition of its 
booklet on “Methods for Loading and Handling Live Stock,” 
prepared by the committee on prevention of loss and damage 
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of the Freight Claim Division. The booklet contains informa- 
tion on the mechanical inspection of cars for live stock; on 
bedding, weather protection, loading and unloading and feed- 
ing of live stock, and a number of diagrams and illustrations 
of proper partitions in live stock cars, methods of drenching 
hogs and other equipment and operations in the safe trans- 
portation of animals by railroad. 


Transport Advisory Group 


The Traffic World Washington Bureau 


Major General E. B. Gregory, Quartermaster General, U. S. 
Army, has appointed a transportation advisory group to ddvise 
him as to the best means of transportation to be used by the 
army in particular situations and during the current limited 
emergency. The group will study the present methods and 
may make recommendations for improvements in handling army 
traffic. The members of the group are: C. C. Wardlow of the 
Transatlantic Passenger Conference, New York, chairman; R. C. 
Morse, vice-president, Pennsylvania Railroad; John M. Franklin, 
president, International Mercantile Marine; Harry D. Crooks, 
president, Crooks Terminal Warehouses; Alexander Dunn, 
president, Union Barge Lines; C. R. Smith, president, American 
Air Lines; Arthur M. Hill, president, National Association of 
Motor Bus Operators; Ted V. Rodgers, president, American 
Trucking Associations; Col. L. W. Oliver, U. S. Army; John L. 
Rogers, member of the Commission. Ex officio members are 
the Quartermaster General, Deputy Quartermaster General, and 
Chief of the Transportation Division of the Army. 


VAN OPERATORS CHARGE DISCRIMINATION 


The Household Goods Carriers Bureau, January 10, filed a 
complaint with the National Defense Advisory Commission in 
which it charged discrimination against van operators engaged 
in transportation of household belongings and personal effects 
of War Department personnel. It said these carriers were re- 
quired to submit competitive bids to obtain movements of house- 
hold goods while the railroads and motor carriers of general 
freight obtained War Department freight at their regular pub- 
lished rates. It seeks removal of the competitive bid require- 
ments. 


Military Traffic on Highways 


The War Department announced January 9, that, in an 
effort to facilitate the movement of military traffic with the 
least interference possible with normal civilian traffic on the 
highways, the governor of each of the forty-eight states had 
been asked by it to name a committee to advise and aid in the 
preparation of plans for army troop movements. In its an- 
nouncement, the department said: 


One member of each state committee will act as a liaison officer 
between the state and the army. 

Since the army is the largest motor fleet operator in the nation, 
alleviation of the traffic problem is one of immediate urgency in view 
of the rapid expansion expected in the near future. 

The state committees will support and cooperate with the work 
of the Highway Traffic Advisory Committee, formed December 9, 1940, 
to give advice on military: traffic movements. The utmost in mutual 
cooperation between all parties concerned will be necessary to bring 
about the most effective solution of the problems which must be met, 
it has been pointed out. 

The liaison man of each state committee will be the contact man 
with the army. In case of large troop or supply movements, this 
civilian expert will advise the army on routes, safety precautions, 
arrange for police escorts through the larger cities, and various other 
details that must be arranged for such large scale movements. The 
liaison officer will in most cases be furnished data on the movement 
well enough in advance that he will have time to make a thorough 
study of the problem before giving advice on details. 

The objective in all movements will be to get the Army vehicles 
through as fast as possible with the minimum of interference with 
regular traffic. 

The services of the National Safety Foundation have been a valu- 
able aid to the War Department traffic experts, giving advice on troop 
movements on public highways, many of which already are near the 
saturation point with civilian traffic. 

The state committees also will aid in compiling data on the 
available civilian transportation, such as busses and trucks, through 
various state registration agencies. This data is being compiled by 
the army to show what transportation would be available for mass 
military movements in case of emergency. 


The American Trucking Associations, Inc., issued a state- 
ment that, under orders from the War Department and with 
high army officials on hand for observation, commercial motor 
carriers had accomplished recently without a hitch the first 
complete highway movement of troops as a combat unit. 

“Significance of the movement lies in the fact that the War 
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Department presented it to the bus and truck operators as a 
‘tactical problem’ to determine the feasibility of motor trans- 
portation of complete combat units,” said the association. ‘“Re- 
sults of the ‘experiment,’ it is believed, will help to determine 
the part commercial highway carriers will play in defense. 

“The movement took place in Arkansas. The entire 153rd 
infantry, Arkansas National Guard, was transported via high- 
way from 15 different points in the state to Camp Joseph T. 
Robinson, eight miles northwest of Little Rock. . . . Although 
smaller bodies of troops and their equipment have been moved 
in the past via bus and truck, they have not moved together 
as a complete fighting unit. In the Arkansas case, however, 
men and impedimenta moved as one for the first time, arriving 
at their destination ready to go into action. . . . Fifty-six busses 
and 21 trucks completed the job on schedule.” 

Colonel H. L. McAllister, regimental commander, was 
quoted by the ATA as follows: 


We have facilities for transporting only a few of the units of 
our regiment. We have realized for some time that some method must 
be devised to move widely separated units to a center in much shorter 
time than we have been able to do so in the past. This may be the 
solution. Use of trucks and busses eliminates delays that are un- 
avoidable in railroad transportation. 


Inquiry at the War Department as to the “experiment” 
brought the statement that the facts were as outlined by 
the ATA. 


Defense and Transportation 


“The nation’s transportation facilities are ready to meet 
the increased demands expected to be made upon them in 1941 
with the speed-up in defense production,” Ralph Budd, com- 
missioner in charge of the transportation division of the na- 
tional defense advisory commission, announced this week, 
said the introductory paragraph to an article on transportation 
ied in the defense commission’s weekly bulletin, ‘De- 
ense.” 

“The problem has been one of coordinating rail, motor, 
water and pipeline facilities during the past six months. Dur- 
ing the summer Mr. Budd urged the nation’s railroads to re- 
duce to 6 per cent the number of freight cars needing repairs 
as one means of reaching this goal.” 

Excerpts from the letter sent to J. J. Pelley, president of 
the Association of American Railroads, by Mr. Budd relative 
to the reduction in bad order cars, July 16, 1940, were repro- 
duced (see Traffic World, July 20, 1940, p. 157). 

It was also stated that “a coordinated warehousing pro- 
gram is being undertaken by the division.” Under this program, 
it was stated, existing warehouse space would be used first. 
Next, existing buildings suitable for warehouse purposes will 
be utilized. In emergencies, where private facilities could not 
be provided, it was stated, “the government may have to under- 
take construction.” 


Sees Great Transportation Demand 


A demand for transportation never before approached will 
accompany the industrial expansion due to the gigantic pre- 
paredness program in the next two years, says Harvey C. 
Fruehauf, president of the Fruehauf Trailer Company. “In 
many parts of our country highway facilities will be entirely 
inadequate and a vigorous road building program will have to 
be inaugurated to eliminate congestion and bottlenecks,” he 
predicted. 

“Even the expenditure of only an extra few million dollars 
above normal would suffice to affect tremendously the demand 
for all forms of transportation. But when this expenditure 
reaches several billions of dollars, as it will during the coming 
months, we can expect to find all of our facilities taxed to their 
utmost, and this goes for airways, waterways and railways as 
well as highways. 

“The increase in transportation will not only be directly 
due to the necessary movement of heavy goods in connection 
with the armament industries, but will also multiply as a result 
of the by-products of activity in all commercial fields. It must 
be remembered that during the next year or two, at least, 
money will be circulated at a rate more rapid than at any 
time in our history. The nation’s total payroll will reach its 
highest peak and consequently the spending capacity of the 
general public will rise to new heights. This will certainly 
bring about a demand for every type of product that we humans 
employ. Even the restriction of priority of materials for de- 
fense purposes will only partially throttle this tremendous 
commercial activity which will come as a direct result of the 
armament program. 

“Whether this will constitute a ‘false prosperity’ or not is 
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beside the point. The money is going to be spent and is going 
to be put in circulation and it is impossible to spend even a 
small fraction of the huge sum without accelerating trans- 
portation. When the staggering amounts called for in the de- 
fense program are considered, it is not difficult to foresee an era 
of transportation activity which will far exceed anything we 
have known heretofore. It is even beginning to be felt now. 
The Christmas volume, for example, in many cities was at a 
new peak and traffic congestion in and around the cities like- 
wise reached a high point. Marine traffic on the Great Lakes 
for 1940 reached a new high and in 1941 the great flow of fuel, 
ore and other products will climb much higher. 

“Tt will be necessary to expand our highways and improve 
our equipment to meet the demands for motor transportation. 
We can readily foresee a replacement of obsolete equipment by 
new and modern methods which are capable of more quickly 
transporting a greater volume of goods over the highways. There 
will be development in many forms of lighter but stronger 
vehicles, capable of transporting increased loads without in- 
creasing gross weight. Moderized highways with fewer grade 
crossings and signals will be rapidly developed. The country’s 
idle man power will be absorbed rapidly by all of these in- 
creasing activities and improvements in motor vehicles and 
motor highways as well as in the operation and maintenance 
of increased motor vehicle fleets. 

“As manufacturers of commercial trailers, we have already 
been called upon to supply new types of vehicles for the army, 
indicating that our armed forces are eagerly interested in mak- 
ing available the great mobility of the tractor-trailer type of 
unit and to take advantage of its ability to move greater 
quantities of men and materials at a more rapid rate, while 
conserving power and fuel. 

“Because of the immense quantity of materials to be moved 
under modern war conditions, it is of utmost importance to 
reduce road congestion to prevent delays. Each vehicle must 
do its full share. Pack-mule methods won’t suffice. Loads 
should be pulled where possible and not carried. It is fre- 
quently possible by use of trailers and semi-trailers to use a 
lesser number of smaller engines, thus taking up less room 
on the roads while carrying greater loads with more maneuver- 
ability. This is particularly true behind the lines. 

“In the event of damage to the load, the tractor is not lost 
as it can be quickly detached and driven to safety. Should the 
tractor be damaged, the load can be saved by attaching an- 
other tractor. The trailer can act as a mobile depot for am- 
munition, food, fuel and equipment while the tractor is free 
for other work. The amazing versatility of the tractor-trailer 
unit which has made it foremost in commercial freight haulage 
can frequently be of great importance under war conditions. 

“Highway transportation had its real beginning during the 
first World War. It is likely that the demands of the present 
conflict will result in tremendous advances in our conception 
of highways and in the vehicles which operate over them.” 


STEAM ACCOUNTING PUBLICATION 


E. H. Bunnell, vice-president, finance, accounting, taxation 
and valuation department, Association of American Railroads, 
has announced that a new edition of the volume containing the 
Commission’s accounting classification for steam railroads, will 
be available about January 15, and may be obtained from his 
office in Washington, D. C., at 25 cents a copy. The edition pub- 
lished in 1936 is exhausted and a limited supply of a new edition, 
revised to January 1, 1941, which will include all orders and 
amendments since January 1, 1936, and prior to January 1, 1941, 
has been ordered. 


FREIGHT CLAIM DIVISION ANNUAL MEETING 


The general committee of the freight claim division of the 
Association of American Railroads, after a mail vote of the 
members of the division, has set June 10, 11 and 12, as the dates 
of its annual meeting and selected Denver, Colo., as the place. 
The division’s committees on rules of order and on freight claim 
rules will meet at Chicago, beginning March 18, to consider 
matters on their dockets and other matters to be submitted by 
member lines for inclusion in reports to be submitted to the 
annual meeting. 


PANAMA CANAL TRAFFIC 


In 1940, 5,058 ocean-going vessels transited the Panama 
Canal and paid tolls of $19,951,879.92, as compared with transits 
of 5,928 and tolls of $23,707,245.38 for 1939, according to a 
report from the Governor of the Canal to the Secretary of War. 

In December, 412 ocean-going vessels transited the Canal 
and the tolls collected amounted to $1,553,326.02, as compared 
with transits of 387 and tolls of $1,510,594.56 for November, and 
transits of 489 and tolls of $1,840,096.98 for December, 1939, 
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Water Transportation 





Bureau of Water Carriers at Work 
The Traffic World Washington Bureau 


The Commission’s newly established Bureau of Water Car- 
riers came into actual existence and began working in the 
work week beginning January 6. George E. Talmage, Jr., of 
New York, took the oath of office as director of the bureau 
and Ernst Holzborn of New Orleans, as assistant director. 

After they had done the necessary acknowledgment of good 
wishes for their success and gathered a clerical staff they took 
up the work of preparing a form of application for certificates 
and permits under the grandfather clauses of the part of the 
transportation act of 1940, bringing water carriers under regula- 
tion by the Commission. Those parts of the statute, section 
309(a) (g) became effective February 1. But, under their 
terms applications filed within 120 days from the effective date 
will preserve whatever grandfather rights they had when the 
act became operative. 

The Commission has received about 100 applications for 
exemption of contract carriers from regulation in accordance 
with the provisions of section 303(e). That part of the law 
says it is the policy of Congress to exempt from the provisions 
of this part, in addition to the transportation otherwise ex- 
cluded under this section, “transportation by contract carriers 
by water which, by reason of the inherent nature of the com- 
modities transported, their requirement of special equipment, 
or their shipment in bulk, is not actually and substantially com- 
petitive with transportaticn by any common carriers subject 
to this part or part I or part II.” 

The applications, in many instances, are in the form of 
letters although the Commission, by division 4, by order (see 
Traffic World, December 14, 1940, p. 1486) prescribed a form, 
Form B.W. C1 to be used by contract carriers in asking for 
exemption. The applications have not been made public. It is 
the understanding, however, that the Commission, following its 
practice in all other such matters, will make them public soon. 


WATER CARRIER TARIFF RULES 


The Commission, by an additional order, has corrected 
tariff circular No. 23, regulations to govern the construction, 
filing, and posting of passenger tariffs of common carrier by 
water, by the issuance of reprinted pages 1 and 2, which show 
symbols indicating changes in tariffs, inadvertently omitted 
at the time of issue (see Traffic World, Jan. 4, p. 39). 


URUGUAY TONNAGE DUTIES SUSPENDED 


President Roosevelt, by proclamation, has suspended the 
imposition of foreign discriminating duties of tonnage and im- 
posts within the United States with respect to vessels of Uru- 
guay and the cargo carried on such vessels from Uruguay or 
any other foreign country, because such assessments against 
American vessels and their cargoes are not imposed by the 
government of Uruguay. The suspension became effective 
December 10. 


EXPORT LICENSE PROCLAMATION 


Effective February 3, President Roosevelt, by a proclama- 
tion, has placed under the export licensing system copper, 
brass, bronze, zinc, nickel, and potash. 


U. S. Ships to Foreign Flags 


The Maritime Commission has announced approval of the 
following applications for sale of vessels to aliens and trans- 
fer to foreign registry: 


From the Bayou Steamship Corporation, New York City, for sale 
of the cargo vessel Bayou (ex-Lake Fairfax) to Sud-Americano de 
Vapores, S. A., Panama City, Panama, with transfer to Panamanian 
registry. The sale and transfer were approved conditionally and a 
bond of $100,000 was furnished by the vendee guaranteeing observance 
of such conditions. The Bayou was built in 1919 at Wyandotte, Mich.; 
gross tons 2,649; net tons 1,614; length 251 feet and speed about 9% 
knots. 

From Birdella M. Ball, Newport Beach, Calif., for sale of the yacht 
Stardust to H. E. Moss & Co., London, England, with transfer to British 
registry. The Stardust was built in Wrangell, Alaska, in 1930; gross 
tons 24; net tons 16; length 48 feet; and speed 17 knots. 

From Agwilines, Inc., New York City, for sale of the combination 
passenger and cargo vessels Ponce and San Juan to San Juan Shipping 
Co., Inc., Panama City, Panama, with transfer to Panamanian registry. 
The sale and transfer were approved conditionally and a bond of 








104 


$30,000 was furnished by the vendee guaranteeing observance of such 
conditions. The Ponce was built in 1899 at Wilmington, Del.; gross 
tons 3,506; net tons 2,192; length 317 feet and speed 12 knots. The 
San Juan was built in 1900 at Wilmington, Del.; gross tons 3,511; net 
tons 2,194; length 217 feet and speed 12 knots. 


_The commission has announced disapproval of the fol- 
lowing applications for sale of vessels to aliens and transfer 
to foreign registry: 


From the Black Diamond Steamship Co., Weehawken, N. J., for 
sale of the Black Gull, Black Eagle, Black Falcon and Black Hawk, 
cargo vessels, built in 1918-1920, at Hog Island, Pa., gross tonnage 
ranging from 4,988 to 5,060, to Cunard White Star, Ltd., Liverpool, 
England, with transfer to British registry. 

From the Sword Steamship Line, Inc., New York City, for sale of 
the cargo vessel Golden Sword (ex-Delecto) to Wallem & Co., Hong- 
kong, China, with transfer to Panamanian registry. The Golden Sword 
was built in 1918 at Alameda, Calif.; gross tons 4,078; net tons 2,414; 
length 341 feet and speed about 9 knots. 

From Seekonk Corporation, San Francisco, Calif., for sale of the 
cargo vessel Willmoto to Wallem and Co., Hongkong, China, with 
transfer to Panamanian registry. The Willmoto was built in 1919 at 
Hog Island, Pa.; gross tons 4,998; net tons 3,114; length 390 feet; and 
speed about 10% knots. 


The commission has announced receipt of the following 
applications for sale of vessels to aliens and transfer to for- 
eign registry: 


From F. C. Theobald, New York City, for sale of the cargo vessel 
Hirondelle to Vicente Madrigal, trading as Madrigal and Co., Manila, 
P. I., with transfer to Philippine registry. The Hirondelle was built in 
La Seyne, France, in 1911; gross tons 1,243; net tons 845; length 291 
feet; and speed 17 knots. 

From Mr. John F. Harris, Palm Beach, Fla., for sale of the yacht 
Shelsea to G. H. Burland, Hamilton, Bermuda, with transfer to British 
registry. The Chelsea was built in Troon, Scotland, in 1926; gross 
tons 274; net tons 80; length 127 feet; and speed 10 knots. 

From The Cummins Diesel Engine Corporation of New York, New 
York City, for sale of the yacht Mary to H. E. Moss & Co., London, 
England, with transfer to British registry. The Mary was built in 
1930 in Morris Heights, N. Y.; gross tons 23; net tons 15; length 47 
feet; and speed 14 knots. 


CHARTER OF VESSELS TO ALIENS 


In the weeks ended December 28, 1940 and January 4, 1941, 
the Maritime Commission, pursuant to section 9 of the shipping 
act of 1916, approved the following charters to aliens of vessels 
documented under the laws of the United States: 


Steamship Saccarappa on behalf of the South Atlantic Steamship 
Co. to N. V. Stoomvaart Maatschappij ‘‘Nederland,’’ a Netherlands 
Corporation, for a trip with general cargo from Gulf and Atlantic 
United States ports to Dutch East Indies and Singapore, via the Pan- 
ama Canal, loading to commence last half of December, 1940. 

Yacht Elizabeth McCaw by Richard J. Reynolds, Winston-Salem, 
N. C., to Louis J. Cartier, a French citizen now residing in New York 
City, for a period of about three months for sailing within territorial 
limits of the United States. 

Tanker Papoose by Petroleum Navigation Co. to Anglo-Saxon Pe- 
troleum Co., Ltd., for one voyage with a cargo of gasoline from a 
United States Gulf port, and/or Aruba, and/or Curacao, N. W. I., to 
Havana, Cuba, loading commencing on or about January 20, 1941. 

Tanker Esso Aruba or substitute vessel of owner by Standard Oil 
Co. of New Jersey, a Delaware corporation, to Lago Oil and Transport 
Co., Ltd., for one voyage with a cargo of crude oil from Caripito to 
Aruba, loading to commence on or about January 6, 1941. 


Coastwise Service Problems 


A blanket increase in all rates—water, rail-water and rail- 
water-rail—between the ports or areas affected was proposed 
by representatives of water carriers operating between At- 
lantic and Gulf ports as a possible means of bringing them out 
of their difficulties, in an informal conference conducted Jan- 
uary 8 by the Maritime Commission in the Department of 
Commerce building (see Traffic World, Jan. 4, p. 43). 

The commission had called the conference because of dis- 
continuance of services by Gulf coastwise carriers and had sent 
notices of the conference to representatives of such carriers 
and of rail lines serving Gulf ports. Commissioner Thomas 
Woodward presided. Chairman Eastman, of the Interstate 
Commerce Commission, took part in the hearing. 

Copies of an exhibit prepared by a freight rate organiza- 
tion were distributed. This exhibit showed the number and 
average age of vessels now operated by six steamship lines 
between Atlantic and Gulf ports, as follows: Bull Steamship 
Line, 4 ships, average age 23 years; Clyde-Mallory Lines, 5 
ships, average age 20 years; Lykes Coastwise Line, Inc., no 
ships in operation at present; Pan-Atlantic Steamship Corpora- 
tion, 7 ships, average age 20 years; Southern Steamship Co., 
7 ships, average age 20 years; Southern Pacific Steamship Line 
(Morgan Line), 13 ships, average age 24 years, 
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The exhibit also included a table showing the combined 
freight revenues and expenditures of the six lines for the years 
1936 to 1939 inclusive, revealing that expenditures in each year 
exceeded the revenue total. The average yearly deficit for each 
ae it was shown, was $1.09. The revenue and expense figures 

ollow: 


Year Freight Revenue Expenses 

SE a aba lsc Sia ee as haus yeh apie ak nin $22,838,476 $26,653,344 
BE ciccucgh eas oh ceeBCRSAe enw As arse epee RED 25,591,885 31,329,868 
SD kino Laugh ahe i'g nwins pase bois hie MaRS 24,518,037 28,849,870 
RNS cls os a Bi wath Snipes de eles ee 26,717,618 30,852,835 


Spokesmen for three steamship companies declared that 
rates were at a level so low that increased traffic meant in- 
creased losses. The statement was made that the cost of Jabor 
employed in cargo handling was 50 to 100 per cent higher for 
the water carriers than the labor costs of railroads for similar 
services. A representative of one line said it was now paying 
95 cents an hour for work that cost the railroads only 53 cents 
an hour. He was asked if he believed there was any possibility 
of persuading the longshoremen’s unions that they should come 
down in their demands, and he indicated that there was little 
prospect of such action by the unions. 

One participant in the discussion contended that water 
carrier rates would have to be increased at least 18 per cent 
to enable the carriers to make a profit, and that the water car- 
riers probably would not succeed then unless the level of 
connecting rail rates involved also were elevated. 

Several expressed the view that there was no shortage of 
traffic, that the defense program had accelerated the demand 
for cargo space and that embargoes had been effected because 
of this situation. One representative of a steamship line said 
that building new ships was out of the question, because of in- 
sufficient capital. 

In opening the hearing, Commissioner Woodward said the 
conference was entirely informal and requested that no notes 
be taken of statements made. However, it was stated, there 
was no objection to a report being made of the conference to 
reflect the discussion. 

After the conference called by the Maritime Commission 
for discussion of problems of water carriers operating in coast- 
wise shipping along the Atlantic and Gulf coasts had ended, 
J. Russell Waite. director of the Port of Houston, predicted 
that rates for both rail and water lines serving Gulf ports as 
well as joint rail-water rates would be increased. 

It was imperative, said Mr. Waite, from the standpoint 
of the port interests, that stabilization of rail and water rates 
be effected in an effort to continue the steamship service to the 
various Gulf ports. Many of the steamship lines serving these 
ports had operated at a loss for several years, he declared. 

It was announced, after the conference, that a committee 
consisting of representatives of water lines, rail lines, port 
terminals and barge lines, each group selecting its own repre- 
sentative. would meet to consider steps that might be taken 
to remedy the coastwise shipping rate situation. Whatever 
action might be taken by the committee would be reported to 
the Maritime Commission and the Interstate Commerce Com- 
mission, it was stated. 

Edward B. Wright, vice-president of the Bull Steamship 
Line, and William Simmons, chairman of the Atlantic-Gulf 
Coastwise Freight Bureau, were named to arrange for meetings 
of the committee. 


TENNESSEE RIVER NAVIGATION 


“An increasing amount of commerce is moving on the Ten- 
nessee River,” said the Tennessee Valley Authority in its annual 
report for the fiscal year ended June 30, 1940. “Oil companies 
have established bulk terminals and barges are now bringing 
into the region approximately 3,000,000 gallons of gasoline 
monthly. Cargoes of wheat and other grains are coming in from 
the middle west in increasing volume. Pig iron shipments from 
Birmingham are again moving out of the valley on the rivers, 
and downstream shipments of coal have been started. 

“Some of the coke for the Authority’s fertilizer plant at 
Muscle Shoals has been shipped in by water from Ohio. New 
sources of forest products have been opened up for movement 
on the river. In all, 70,700,000 ton-miles of commerce were 
shipped on the Tennessee River during the calendar year 1939.” 

The Authority said that engineering and economic studies 
looking toward the development of terminal, floating equipment, 
and other transportation facilities, were being carried on in 
cooperation with public and private agencies. It pointed out 
that in 1933 the limiting depth between Paducah, Ky., and 
Muscle Shoals, Ala., was 4 feet and only half that from Muscle 
Shoals to Chattanooga, Tenn. It said a 6-foot depth now pre- 
vailed between those points. A 9-foot navigation channel to 
Knoxville was expected by the middle of 1945, it said. 
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Illinois Barge Grain Rates 


Saying orally and emphasizing or explaining or both what 
they had said in briefs and exceptions in I. and S. No. 4718, 
grain proportionals, ex-barge to Official territory, attorneys 
for the parties interested in that proceeding, on argument, sub- 
mitted it to the Commission, division 2, for decision. They 
argued the matter in the light of the proposed report made by 
= R. G. Taylor (see Traffic World, August 17, 1940, 

. S19). 

4 The examiner recommended a finding of justification of 
schedules of the railroads cancelling the application of inter- 
state reshipping or proportional rates on grain and products, 
chiefly corn, from Chicago and Peoria, Ill., and St. Louis, Mo., 
and other rail grain rate-break points, destined to the east, 
when the grain had arrived by boat or barge over the Illinois 
waterways, on rates not subject to the Commission’s jurisdic- 
tion. Examiner Taylor treated the proposal as a clarification, 
by the railroads, of their tariffs so as to make it certain that the 
rail proportional rates might not be used as factors on a com- 
bination embracing the water carrier rates not on file with it or 
subject to its jurisdiction. The railroads contended they had 
never intended the reshipping or proportional rates for applica- 
tion on barge grain. 

The rail schedules were protested by grain interests de- 
sirous of continuing the use of the barge transportation charges 
which were and are lower than rail rates. They contended that 
the “clarification” would put a penalty of eight cents a hundred 
on barge grain. That, they said, was higher than the business 
could stand, margins in the grain trade being so narrow that 
absorption of such a penalty was impossible. 

Views of the parties in interest first were presented to the 
Commission, in printed exceptions and arguments in support 
thereof (see Traffic World, November 2, 1940, p. 1088). Grain 
interests objecting to the cancellation received the support of 
the Department of Agriculture at the argument and by the 
filing of exceptions although when it filed its exceptions the 
department said it had not taken an active part in the case. 

Assignments of time for a discussion of the issues were 
made to F. H. Cole for the respondent railroads; H. J. Camp- 
bell, Chicago Board of Trade; A. B. Enoch, western railroads; 
Freeman Bradford, Indianapolis Board of Trade; Lawrence 
Farlow, Farmers’ Grain Dealers Association of Illinois; N. D. 
Belnap and E. B. Hayes, Chicago grain interests; Robert Burch- 
more, Federal Barge Lines; C. S. McCauley for J. F. Finnegan; 
C. W. Baxter, Illinois Agricultural Association; Willis Crane, 
Department of Agriculture, and C. E. Childe, Mississippi Valley 
Association. 


Audit of Maritime Commission 


The annual report of the Comptroller General of the 
United States for the fiscal year ended June 30, 1940, contains 
data on his investigation and audit of the financial transactions 
of the Maritime Commission under the authority of section 207 
of the merchant marine act of 1936, as amended. 

An audit, according to the report, was made of 74 ad- 
ministrative accounts, which comprised 11,861 vouchers repre- 
senting disbursements totaling $74,649,230.54. Such disburse- 
ments, it said, covered all administrative expenses of the com- 
mission, construction and operating differential subsidies, in- 
surance settlements, and various other items of a miscellaneous 
character. Many questions, the report added, were raised in 
connection therewith and suspension notices in the total amount 
of $1,898,258.59 were issued. Satisfactory replies to certain 
suspensions made possible the removal of amounts totaling 
$427,090, it said. There remained, however, suspensions totaling 
$1,551,983.31 as to which satisfactory explanation had not been 
given, it said. 

“Notices of disallowances of credit were stated in the 
amount of $1,443,614.61 in various cases where it appeared that 
the commission had exceeded its authority in obligating public 
funds,” said the report. “Credit was later allowed for $1,388.86, 
but there remained at June 30 outstanding disallowances total- 
Ing $2,205,443.71.” 

_ The report also stated there were irregularities in connec- 
tion with final settlements of subsidies under temporary con- 
tracts as follows: 


(a) In determining the net profit of 10 per cent per annum to the 
Operator before applying the recapture provisions of the contract, the 
estimated federal income tax the operator will be obligated to pay on 
Such net profit was deducted from gross profit, thereby reducing the 
amount subject to recapture by the commission. Since income tax 
is not an operating expense of the service, exception has been stated 
to this procedure. 

(b) Under the terms of the act, the operators are prohibited from 
Placing vessels, other than those specified, in the subsidized service 
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unless it be with the commission’s approval. This provision was 
violated by at least two operators, one of which suffered a loss on the 
voyages of unauthorized vessels and the other profited thereby. The 
commission reimbursed the one for its loss but did not require the 
other to account for its profit. 


(c) The merchant marine act, 1936, provides that actions of the 
subsidized operators shall be unlawful, unless those actions are ap- 
proved by the commission. It was noted that several operators failed 
to secure the required commission approval, and the matter was called 
to the attention of the commission. In reply, the commission, while 
admitting that such was the fact, stated that there was no provision of 
law prohibiing the payment of subsidy despite such violation. This 
appears to be true, since the act fails to provide a penalty for such 
violations as the above, other than to state it shall be unlawful. 


Under the act, operators that were in default on any debt to the 
commission were not eligible for subsidy benefits. Two operators 
were in default on ship sales and/or construction loan notes, such notes 
being payable in not to exceed 15 and 20 years, respectively, from 
their original dates. There was no authority in law for the exten- 
sion of dates of payment beyond the above periods. The commission 
assumed authority and granted extensions, thus attempting to cure 
the default. In one instance, in order to make the debtor eligible 
for subsidy, the commission, under doubtful authority, to say the least, 
acquired the controlling interest in the outstanding capital stock of 
the debtor. Subsidies were granted in each case, although the ex- 
aminer of the commission reported that one of the debtors could not 
operate profitably with the fullest subsidy that could be legally granted 
it under the law. Such debtor has made no payment on its notes 
amounting to more than $5,000,000. 


Insurance on vessels owned by the commission and in its posses- 
sion has been placed with private underwriters, whereas the commis- 
sion is specifically authorized to maintain and does maintain its own 
insurance fund for insuring vessels in which it may have an insurable 
interest. 

Salary payments have been made to two employes occupying the 
same position during the same period. 


Construction Subsidy 


The commission is authorized to build and is building vessels for 
operation in new services or replacement of obsolete vessels now in 
operation in subsidized lines. These new vessels may be sold or char- 
tered to private operators or operated by the commission. In selling 
these new vessels to private owners, a construction-differential subsidy 
is authorized, representing the difference between the actual domestic 
cost and the estimated foreign cost in the country most probably to 
be utilized by the purchaser’s foreign competitors. There are now 
on file in the General Accounting Office thirty-nine such construction 
differential subsidy agreements on which various rates of subsidies 
are allowed, but the General Accounting Office has no way of verifying 
the accuracy of the differentials paid. Due to the various changes in 
the specifications for these vessels and the unsettled conditions in 
foreign countries, each of the disbursements in this connection pre- 
sents its own peculiar condition, thus complicating the audit in no 
small degree. However, where final settlements thereunder have been 
made, it was found that the commission appears to have adhered 
closely to the terms of the contracts. The amounts absorbed by the 
commission as construction subsidy vary from 35 to 50 per cent of 
the domestic cost of the vessel, hence the purchaser’s investment is 
below the insurable value to that extent, yet he becomes sole owner 
of the vessel. It is understood that such owners desire to insure 
only their investments in the vessels, thus leaving the amount of sub- 
sidy uncovered. In this connection, it is noted that the commission 
proposes to require the purchasers to carry insurance on the full 
insurable value of the vessels, with the understanding that the com- 
mission will assume that portion of the premium that applies to the 
construction subsidy. Reimbursement for this portion of the premium 
will be made either by direct payment or by increasing the operating 
subsidy. In either case it results in the commission’s paying for in- 
surance on its interest in the vessels (if it has an insurable interest be- 
cause of the subsidy allowed) with private underwriters, contrary to 
well-established public policy. 

The Maritime Commission’s accounts are, in general, proper and 
in compliance with law. Minor exceptions, such as insufficient sup- 
port, improperly executed vouchers, improper travel allowances, etc., 
are readily adjusted. In many instances, the General Accounting Office 
is contacted for references to its published decisions on matters where 
doubt may exist, and there appears a willingness to accept such rulings 
where they are not in conflict with the claimed authority of the com- 
mission. The commission, however, persists in the contention that, 
under section 207 of the act, its authority to obligate its funds by 
contract or otherwise is limited only by its determination that the 
expenditures to be made are necessary to carry out its authorized 
activities. ‘The commission is fully aware of the authority vested in 
the General Accounting Office by the merchant marine act. Under 
such authority, in numerous cases credit has been disallowed for ex- 
penditures where other statutes were contravened or where expendi- 
tures were made that were not regarded as necessary to carry out 
the commission’s activities. 

As noted earlier herein, certain sections of the merchant marine 
act, 1936, provide that it shall be unlawful for subsidized operators 
to do specified things unless such acts have the approval of the com- 
mission, but there is no provision for penalty for noncompliance there- 
with. The commission takes note of this condition in replies to 
exceptions and there appears to be no action the General Accounting 
Office may take further than to call attention to such failures to com- 
ply with the act, unless it should be held that, where violations of 
the sections of the act in question have been committed, any pay- 
ment to the violator may be considered as unlawful and hence for 
disallowance. 
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Ship Building Expansion 


The Maritime Commission announced January 8 that it 
was taking steps necessary to put into effect the emergency 
ship-building program for 200 ships which was announced by 
the President, January 3 (see Traffic World, January 4, p. 39). 
Legislation is necessary before actual construction of the ships 
can be started, according to the commission. 

“The ships are being designed with a view to speed in the 
construction and are not to be compared with the vessels now: 
being built under the commission’s long-range program,” it said. 

“Tentative designs call for a single type cargo vessel of 
about 7,500 gross tons, 10 to 11 knots speed, oil burning, with 
water tube boilers and an overall length of about 425 feet. 
Simplicity and ease of construction will be paramount in order 
to meet the requirements of time. While simple and plain, the 
vessels will be commodious, efficient cargo carriers. They will 
not have the fine technical equipment, speed or sleek lines of 
the passenger and combination vessels of the Maritime Com- 
mission’s long-range program. 

“In this connection it was pointed out that vessels built 
under the commission’s long-range program are required to be 
constructed for and ‘operated on an essential trade route of the 
United States’ and that operators of such vessels are entitled 
to construction subsidies and operating subsidies. Such vessels 
shall be suitable for economical and speedy conversion into 
naval or military auxiliaries. Further, the merchant marine 
act, 1936, as amended, contains provisions relating to methods 
of acquiring and financing vessels constructed pursuant to the 
commission’s long-range program which will not be involved in 
these ‘emergency’ ships. 

The President has authorized the Maritime Commission to 
purchase facilities up to $36,000,000 to be installed at the sites. 
The facilities will be government-owned with the land privately- 
owned and the yards privately-operated, as has been the case 
with facilities provided by the War and Navy Departments in 
certain circumstances under an arrangement developed by the 
national defense commission. 

“The vessels will be built by private shipbuilding interests 
possessing able and experienced technical supervisory staffs and 
ample financial resources to not only initiate but also complete 
their contracts, both as to plant facilities and the ships them- 
selves with the necessary bonding covering both procurement 
and production bonds. 

“The sites have been selected on the basis of a nation- 
wide survey, so as to give the least possible interference with 
present national defense production. It is to be borne in mind 
that this ‘emergency’ ship program is not to interfere with 
Navy Department construction and the Maritime Commission’s 
long-range program. It is not contemplated that these vessels 
will compete with those built for essential trade routes pursuant 
to the merchant marine act, 1936, as amended. 

“Contracts will be executed when construction funds are 
appropriated. The 200 ships will cost approximately $350,- 

Chairman Land, of the Maritime Commission, conferred 
with President Roosevelt, January 8, on the program which 
the chairman said would be under way in ten days. Sites to 
be acquired for ship assembling work had been virtually decided 
on, said Admiral Land. The emergency program, he emphasized, 
would not interfere with the commission’s regular ship-build- 
ing program nor the construction of naval vessels. 


World Merchant Marine 


War losses of merchant shipping from all causes, including 
captures, appears to have aggregated close to 6,000,000 gross 
tons to the end of December, 1940, according to Albert E. San- 
derson, transportation expert of the Bureau of Foreign and 
Domestic Commerce of the Department of Commerce. 

In a review of world seapower in terms of merchant ves- 
sels in the department’s Foreign Commerce Weekly, of Jan- 
uary 4, Mr. Sanderson showed that fleets owned by Germanv 
and Italy and by Axis-controlled countries aggregated more 
than 30 per cent of the total world’s tonnage. He pointed out, 
however, that a considerable amount of Axis shipping—over 
400,000 gross tons—had been captured by Great Britain, while 
in addition Britain and her allies had gained possession or use 
of many Norwegian, Dutch, Belgian, French and Greek mer- 
chant vessels. 

Of the war losses of 6,000,000 tons, British, Allied and 
neutral losses had amounted to approximately 4,325,000 tons, 
said Mr. Sanderson. 


“The monthly peak in allied losses occurred in June, 1940,” 
said he, “when British expeditionary forces were being evacu- 
ated from France. Since last June losses have declined, but 
not to the level of the period before June, explainable in large 
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measure by the acquisition of additional bases of operation by 
the Axis powers following the fall of France. 

“A comparison of losses in the present war with those of 
1917-18, particularly beginning with February 1, 1937, when 
unrestricted submarine warfare was instituted, shows smaller 
losses to Allied shipping in this war than in the World War. 
The monthly average losses of British, Allied and neutral ship- 
ping during the 15 months beginning with the outbreak of the 
present war amounted to about 270,000 gross tons, compared 
with 473,000 tons during the 15 months after February 1, 1917. 
New British construction, plus the purchase of old vessels in 
the United States have, in part, offset these losses. As many 
as 148 vessels of 560,000 gross tons have been sold by the United 
States to Great Britain and 43 vessels of 62,000 gross tons have 
been purchased by Canada. 

“The output of new shipbuilding in England during the first 
nine months of 1940 is reported to have aggregated about 
427,000 tons, or a monthly average of slightly more than 47,000 
tons. The pressing problem of how this output can be supple- 
mented is more vividly illustrated by the fact that Axis powers 
have under their control practically all the shipbuilding facili- 
ties of Europe outside the United Kingdom. 

“With English shipyards already producing vessels on the 
‘assembly-line plan,’ a start has already been made to build 
ships in the United States for Great Britain. Work is already 
underway at yards in Maine and California. The initial con- 
tract covering 60 cargo vessels of about 600,000 deadweight 
tons are expected to be completed before the end of 1941. 


Position of U. S. 


“A comparison of the U. S. shipping position today as com- 
pared with 1914-18 makes it clear that the United States is now in 
a vastly more favorable position than it was during the period 
of the World War. There was more than double the tonnage 
under the U. S. flag engaged in foreign trade in September, 
1939, than there was in August, 1914—2,000,000 gross tons com- 
pared with less than 1,000,000 tons in the earlier period. Our 
merchant fleet at the outbreak of the present war was carrying 
approximately one-third of our entire overseas foreign trade, 
in contrast with only one-tenth in 1914. In addition there was 
shipping available in lay-up in 1939 amounting to nearly 1,750,- 
000 gross tons, consisting mainly of old, but serviceable, ves- 
sels remaining from the war-built fleet of 1914-18. 

“U. S. shipyards, moreover, had under construction less 
than 200,000 gross tons at the outbreak of the first World War, 
whereas they had about 1,000,000 tons on the ways in Septem- 
ber, 1939, and this amount was increased to more than 1,500,000 
tons by December 1, 1940. It is not surprising, therefore, that 
despite the European War and the withdrawal of many for- 
eign vessels from our shores, there has not been any general 
or prolonged shortage of cargo space on routes over which 
American vessels may operate.” 

It is apparent, Mr. Sanderson points out, that while the 
tonnage of American vessels now in operation and under con- 
struction is much higher than in 1914 and while vessel clear- 
ance records during the present war are higher, the future is 
somewhat open to speculation, especially if the war should be 
prolonged or extended to other regions of the world. On this 
aspect, he says: 


It may be necessary for us to resort to the herculean efforts we 
employed in 1917-18, if we are to continue shipbuilding for ourselves 
and at the same time render effective aid to the beleaguered democ- 
racies. With full realization of the gravity of the situation, there is 
every reason to believe that our mental and material resources will 
produce decisive results. 


WOOL SHIPPING AGREEMENT 


Jesse Jones, Federal Loan Administrator, has announced 
that the Defense Supplies Corporation has concluded an agree- 
ment with a group of steamship companies and lines, principally 
those operating regularly between Australia and United States 
points, for the ocean transportation prior to June 30, 1941, of 
the approximately 250,000,000 pounds of British-owned Aus- 
tralian wool to be moved to and stored in bond in this country 
as a strategic reserve, and that the first shipments would be 
made from Australia within a few days. Continuing, he said: 


The Defense Supplies Corporation will pay the ocean freight rate 
in effect at the time of shipment, but in no case to exceed the present 
rate of $3.30 per 100 pounds, from which the sum of 57 cents per 100 
pounds as to wool landed at Atlantic coast ports and $1.05 per 100 
pounds as to wool landed at Pacific coast ports will be deposited in 
escrow and refunded to Defense Supplies Corporation on such wool 
as is re-exported to any country other than Canada within a period 
of three years. As to such wool as is not re-exported within a period 
of three years, the funds deposited will be available to the extent 
necessary to cover the expense of moving the wool to ultimate desti- 
nation. 


Mr. Jones stated that the agreement with the British gov- 
ernment provided that shipping space on established British 
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shipping lines running between Australia and the United States 
should be used to the extent available, and that the wool would 
be shipped principally to the Atlantic ports of Boston, New York 
and Philadelphia, and the Pacific ports of Portland, Los Angeles 
and San Francisco. The amount to be shipped to the Atlantic 
and Pacific coasts, as well as the allocation among ports will 
depend upon the storage arrangements which are to be made 
and announced soon by the Defense Supplies Corporation. 

The steamship companies which are parties to the agree- 
ment are: American Pioneer Line, Oceanic Steamship Com- 
pany, Manz Line, Port Line, Transatlantic Steamship Company, 
Canadian-Australasian Line, Union Steamship Company of New 
Zealand, Inc., and Waterman Steamship Corporation. 


Intercoastal Rate Structure 


Another proposal of intercoastal steamship lines to put in 
effect, on ten days’ notice, rates on certain commodities, 
embodied in a petition filed with the Maritime Commission 
December 18, lower than the minima prescribed for westbound 
application in No. 514, intercoastal rate structure, was pre- 
sented at a hearing in that case January 8, in Washington, 
before Examiner Robert M. Furniss. 

The rates and changes set forth in the petition were pro- 
posed on behalf of the Intercoastal Steamship Freight Associa- 
tion and the Calmar Steamship Corporation. The proposals, to 
which there was no opposition, were presented by W. M. Carney, 
for the association. 

Rates and changes were sought on the following commodi- 
ties: harmonicas; curtain poles, etc.; toys and games; percus- 
sion caps; drugs and chemicals; cotton linters and cottonseed 
hull fibre or shavings; andirons, etc.; sodium (soda), hydro- 
sulphide; covers, fillers, partitions, etc.; manganese metal; 
carpets or rugs, old; carbide of silicon briquettes; and waste 
paper. With the exception of drugs and chemicals, Mr. Carney 
said, the petition would speak for itself and needed no ampli- 
fication. 

An exhibit, marked as No. 1, submitted by Mr. Carney, 
was admitted into the record to show the exact changes to be 
made with respect to drugs and chemicals. The purpose of 
these changes, he said, was to harmonize with those made, 
effective November 15, 1940, by transcontinental railroads. He 
indicated, however, that there was a slight difference. 

As to the changes proposed on the commodities covered by 
the petition, they were made generally, Mr. Carney said, to 
meet like action taken by the transcontinental railroads. In 
the petition, it was proposed, among other things, to add a new 
entry in item 3102 of the westbound tariffs reading: Man- 
ganese, in barrels. It was proposed to reduce the rates in that 
item on manganese metal to 82 cents, carload, and $1.25, less- 
carload, those rates together with 30,000 pound minimum to 
apply on the entire item. The change would permit silicon 
metal and manganese metal to move in mixed carloads. The 
reduced rates, according to the petition, were necessary because 
of the “recent opening of a new plant at Portland, Ore., where 
both metals would be produced in volume.” It was pointed out 
in the petition that both manganese and silicon metals were used 
in making aluminum and other non-ferrous metal alloys. 

It was also proposed to add a new item to the westbound 
tariffs, that of briquettes, carbide of silicon, in boxes, minimum 
40,000 pounds, providing rates of 54% cents, carload, and 117% 
cents, less-carload. 

“The rates provided for silicon carbide briquettes are the 

same as those applicable to other oxidizing materials which 
are used in the manufacture of steel,” said the petition. “This 
particular commodity is a new type of oxidizing material that 
has just been placed on the market for which no rates are at 
the present time provided, except those for freight, all kinds, 
not otherwise specified in the tariff.” 
_ Because, as he said, the intercoastal carriers were held up 
in making the changes proposed and that competitors already 
had them in effect, Mr. Carney asked that the proposal be put 
in on 10 days’ notice, as had been granted in the past. 


M.C. SHIP BIDS 


The Maritime Commission has postponed, until January 
13, the date for opening bids on 21 vessels in its laid up fleet. 
he commission withdrew three vessels from the original list 
of 24 ships on which invitations to bid for purchase were issued 
on December 16, 1940. The three vessels removed from the 
bid invitation are the cargo vessel Bensalem, 8,756 deadweight 
tons, located at Norfolk, Va.; the passenger ship George Wash- 
ington of 23,788 gross tons, located at Solomons Island, Md.; 
and the cargo vessel Mercer Victory, 8,756 deadweight tons, 
located at Norfolk, Va. 
Bids on the 21 remaining vessels will be opened in room 
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7856, Department of Commerce building, at 12:15 p. m., E. S. T., 
January 13, 1941. 

Revisions were also made in the form of the bid for the 
21 remaining ships to give preference to United States citizens 
in the purchase of the laid up vessels. 

The commission invited bids from United States citizens 
for purchase of the SS Bensalem and the SS Mercer Victory. 
Bidders were required to specify that the vessels would be 
used in an essential trade route of the United States and to 
agree that they would be replaced within 18 months of the 
date of award with two new vessels of a size, type and speed 
satisfactory to the commission for operation on that trade 
route. 

Bids on the two vessels will be opened at 12:15 p. m., 
E. S. T., January 16, 1941, in room 7856, Department of Com- 
merce building. 

The Maritime Commission has received bids from shipbuild- 
ing companies for the construction of a group of C-2 single- 
screw cargo vessels, of either Diesel or steam propulsion. Bids 
were submitted by the Moore Drydock Co., of San Francisco, 
Calif., Bethlehem Steel Co., of New York City, Sun Shipbuild- 
ing & Drydock Co., of Chester, Pa., Seattle-Tacoma Shipbuild- 
ing Co., of Seattle, Wash., Federal Shipbuilding & Drydock Co., 
of Kearny, N. J., Tampa Shipbuilding Co., of Tampa, Fla., and 
the Western Pipe and Steel Co., of San Francisco, Calif. On 
the steam propelled ships the bids, on a fixed price basis, ranged 
from a low of $3,020,000 for each of eight vessels, submitted 
by Bethlehem, to a high of $3,850,000, for each of eight, sub- 
mitted by the Sun company. 


SYNTHETIC INDIGO PASTE, ETC. 

Examiner F. J. Horan, of the Maritime Commission, in a 
proposed report in No. 584, E. I. Du Pont de Nemours & Co. 
vs. Southern Steamship Co., has recommended that the com- 
mission find unreasonable a fourth class rate of $1.03 charged 
on shipment of synthetic indigo paste and sodium hydrosulphite 
from Philadelphia, Pa., to Houston, Tex., made August 30, 1938, 
to the extent it exceeded 84 cents, and award reparation of 
$101.48 plus interest. 


MERCHANT MARINE CADETS 


The Maritime Commission has announced that 195 young 
men successfully completed the third national examination 
for deck and engineer cadets in the American merchant ma- 
rine, given November 16. Out of approximately 15,000 in- 
terested in the examination, only 246 qualified under the 
“high” scholastic standards set by the commission. Those 
who passed the examination, the commission said, would have 
physical tests given by the U. S. Public Health Service and 
the Naval Reserve and, if successful, would be assigned to 
commission cadet schools at New York, San Francisco, and 
New Orleans for preliminary training prior to reporting aboard 
ships. The commission’s training program is limited to a 
maximum of 400 cadets. As of December 1, the commission 
said, there were 367 cadets enrolled in its system and in the 
training aboard American merchant ships and army transports. 


Labor Board Steamship Order 


The National Labor Relations Board has announced an 
order directing Moore-McCormack Lines, Inc., New York City, 
“to reinstate with back pay seven radio operators discharged 
and denied reinstatement because they joined the AFL’s Com- 
mercial Telegrapher’s Union and were not members of the 
CIO’s American Communications Association.” 

At the same time, the order required Mooremack Gulf 
Lines, Inc., also of New York, to place Joseph Davis on a pref- 
erential hiring list, and to offer him reinstatement in the event 
it resumed operation of coastal-wide shipping, and in any event 
to award back pay for the period he was discriminated against, 
as were his fellow AFL members, according to a board state- 
ment continuing as follows: 


The companies contended that they were compelled to discharge 
the employes at the instance of the respective crews of its vessels 
who were members of another CIO affiliate, the National Maritime 
Union. The existence of the NMU’s pressure to effect the discharges 
by the threat of a series of sit-down strikes was established by the 
record. 

However, the board said, the record was ‘‘equally clear that the 
complainants were discharged by the companies because of their mem- 
bership in the CTU and their refusal to join the ACA when the com- 
panies capitulated to that pressure.”’ 

Citing its Cape Cod Trawling case where CIO members were fired 
because of AFL pressure, the board ruled: 

‘“‘*The act, which is paramount, prohibits such discrimination for 
union activity without exception predicated upon circumstances or 
conditions which here induced the discrimination.’ To hold otherwise 
would virtually nullify the act in any situation where rival labor 
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organizations were involved. ‘It would mean that an employer would 
be relieved of all obligation under the act merely upon a showing of 
pressure and consequent probable loss from one of the rival organiza- 
tions. The result would be that the rights supposedly guaranteed by 
the act, whether of a majority or a minority group, would be at the 
mercy of an employer and of rival groups in any case where the rival 
group chose to exert pressure and the employer chose to take advan- 
tage of it.’”’ 

The circumstances surrounding the discharge of Joseph Davis by 
Mooremack revealed that the Southland sailed with a crew composed 
ostensibly of members of the AFL’s International Seamen’s Union on 
June 25, 1937, but that by the time the ship reached New Orleans on 
its coastwise trip, the unlicensed personnel had switched their affilia- 
tion to the CIO’s NMU. On July 8, 1937, when the Southland arrived 
at New Orleans, the third mate of the vessel told Davis that he would 
have to ‘‘swing over to the other union’’ (ACA) or be discharged. 
Davis refused to change his affiliation from the CTU, and the crew 
threatened a sit-down strike unless Davis was replaced by an ACA 
operator. 

As a result of this pressure exerted by the crew, the captain of 
the vessel gave Davis 24 hours’ notice of his discharge and terminated 
his employment. Mooremack then proceeded to hire an ACA operator 
in New Orleans. Davis reported to Mooremack’s agent in New Orleans 
and was supplied with bus fare back to New York City. Upon his 
arrival in New York on July 13, 1937, he reported the matter to 
Mooremack’s port captain who expressed his regret and paid him his 
wages up to the date of his arrival in New York City. 

Upon this showing, and similar showings in the cases of the other 
men, the board in the proposed order held that the companies dis- 
charged the radio operators because of their membership in the CTU 
and their refusal to join the ACA. 

The ACA contended that the companies’ action was taken pursuant 
to an oral closed-shop contract whereby the companies agreed to re- 
place the CTU operators with ACA operators at the conclusion of a 
previous January, 1937, strike. The companies denied that their action 
was taken pursuant to an oral closed-shop contract and contended 
that they merely agreed to reinstate certain specific strikers, if and 
when, vacancies occurred. The only direct evidence supported the 
companies’ contention, the board said, and their subsequent actions 
in reinstating certain strikers corresponded to that claim. The board 
therefore ruled that the ACA’s contention was without merit. 


In a concurring opinion board member William M. Leiserson 
stated that he concurred in the decision since ‘‘I feel bound by the 
ruling of the majority of the board in the Matter of Cape Cod Trawl- 
ing Corporation et al. and American Communications Association, 
affiliated with the C. I, O.’’ 


St. Lawrence Waterway 


In a report made public on January 6 the Chamber of 
Commerce of the State of New York continued its opposition 
against the attempt of the government to place the label of 
“national defense” on the St. Lawrence waterway and power 
project, and urged Governor Lehman and the state lgislature 
to reaffirm their protest against the undertaking. 

Drafted by the executive committee, the report opposed 
the steps being considered by the government to gain Con- 
gressional approval of the project as an emergency defense 
measure without a treaty that would require ratification by 
a two-thirds vote of the Senate. The report said in part: 


The Chamber of Commerce of the State of New York believes 
that in the present emergency the resources and energies of the 
nation should be devoted to those objectives which will most effectively 
and most expeditiously rearm us against the peril we face. 

No sound argument or evidence has been advanced to show that 
the St. Lawrence project is vital to the national defense of either 
the United States or Canada. What support there is for the project 
among the people of Canada has been built up on the fostered belief 
that the United States needs it. 

The chamber regards the attempt of the proponents of the project 
to stampede it through Congress as a national defense measure as 
a move which will reflect discredit upon our preparedness program 
by using it as a blind for selfish undertakings which cannot be 
justified as sound emergency proposals. 

The chamber is opposed to having the label ‘‘defense measure’’ 
placed on the St. Lawrence waterway and power project for the fol- 
lowing reasons, among others: 

It is admitted that power cannot be developed by the proposed 
plant for at least five years. Modern steam plants located at more 
strategic points can be constructed and put in operation in half 
this time. 

No general shortage of electric power in the American territory 
which the plan would serve has been shown. 

Canada’s war need for more hydroelectric power is now and in 
the immediate future, not in 1945 or later. New dams and turbines 
capable of supplying prospective power needs could be constructed 
within two to three years on the Ottawa and Madawaska rivers in 
Ontario and the Saguenay and St. Maurice in Quebec. 

The St. Lawrence project would place an additional, unnecessary 
burden upon our defense program by diverting money, labor and 
materials and facilities now badly needed to speed up defense activities. 

The huge size and location of the St. Lawrence power plant are 
contrary to the policy of decentralization of essential war industries 
in the interior, as formulated in Washington. 

Completion of the waterway phase of the project as a defense 
measure would take even longer than the power plant and because 
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of its vulnerability would require military defenses comparable with 
those at the Panama Canal. 

Regardless of whether the St. Lawrence project comes before the 
Senate in the form of a treaty or before Congress as a whole, it 
should be submitted to the most searching scrutiny to determine its 
actual, if any, defense value in the real emergency we are now 
arming for, not in the light of its potential value some five or more 
years hence. 


John D. Battle, executive secretary of the National Coal 
Association, in a statement, said that Congress would not have 
far to seek for complete proof that the St. Lawrence hydro- 
electric power facilities on which the President was so insistent 
“will cost twice as much and take three times as long to get 
ready as coal burning electric generating plants of equivalent 
capacity.” Continuing, he said: 


The immense steam plant for national defense now being built by 
the TVA affords a striking object lesson, and since it is a government 
enterprise, it is a yardstick that the administration cannot disavow. 

The TVA steam plant, started last August, will be finished and in 
operation next December or sooner—total elapsed time sixteen months 
or less. It will have cost ten million dollars and have a capacity of 
120,000 kilowatts. 

The time to complete and the overall cost of the St. Lawrence 
hydro project are debatable questions, but at the speediest it will 
be three or four years before any electric power becomes available 
and obviously it will be much longer than that before the seaway 
becomes a reality. As for the cash, one point is clear—namely, that 
the New York Power Authority, a state agency borrowing the funds 
on the state’s credit, is to be called upon to chip in ninety million 
dollars as its share in the enterprise, and is promised hydro electric 
generating facilities stated to be 1,100,000 horse power capacity. 

Congress and the citizens of the state of New York have the right 
to assume that the New York Power Authority, if so minded, could 
build coal burning steam plants for the generation of electric power 
in the state of New York just as expeditiously and just as econom- 
ically as the TVA is now doing in the state of Tennessee. If that be 
true, then it follows as a matter of elementary arithmetic, that the 
New York Power Authority could build a series of strategically located 
steam plants with a total installed capacity equal to the 1,100,000 
horse power of St. Lawrence hydro power, for 68 million dollars as 
compared with 90 million dollar outlay budgeted as one (and only 
one) of the items in the half a billion dollar St. Lawrence scheme. 

Aside from this initial savings of more than twenty million dollars 
in capital investment, a saving which would accrue to the taxpayers 
or the electric power consumers or both in the state of New York— 
this new increment of electric power which the administration asserts 
is so needful for national defense, would become available early in 
1942 instead of late in 1944. 

In the light of these facts, the St. Lawrence project is indeed a 
false front and a tragic blunder. 


M. C. ARGUMENT 


The Maritime Commission has announced that oral argu- 
ment on exceptions to the proposed report in No. 582, Patrick 
Lumber Co. vs. Calmar Steamship Corporation et al., will be 
heard before it January 22 in room 7856 of the Department of 
Commerce building, Washington. 


TRUCKS AND OFFICIAL RATINGS 


Action by the East-West Overhead Motor Rate Committee 
at St. Louis this week to raise to the rail level those rates in 
its tariffs now below the rail level on less-truckload quantities 
added another to the bureaus that have decided to “clean 
house” as a preliminary to a concerted attempt to obtain 
suspension on proposed Official Territory rail rating reductions 
when those reductions are filed (see Traffic World, December 
21, 1940, p. 1549). The bureau’s action affects rates interterri- 
torially between the east and the southwest and within such 
parts of the southwest as its tariffs cover. 

Information in Chicago was that similar action had been 
taken by the General Eastern-Central Conference, affecting 
interterritorial rates between Trunk Line Territory and Central, 
Southwestern, and Western territories; by the Midwest Motor 
Freight Tariff Bureau, affecting rates between the west and the 
southwest, and within the west; by the Southwestern Motor 
Freight Tariff Bureau, affecting rates in the southwest, and by 
the Middle Atlantic Motor Tariff Bureau, affecting rates in 
Trunk Line Territory. 

The action, in each case, coincided with that taken by the 
Central States Motor Freight Bureau December 14. 


EXCEPTIONS TO MOTOR REPORTS 

MC 101757, Clarence C. Cox, dba C. C. Cox, common carrier 
application. Time for filing exceptions to recommended order 
extended to January 16. 

MC 529, Frank E. Halbert, common carrier application. 
Time for filing exceptions to recommended order extended to 
January 23. 

MC 101397, Henry C. Purvis, common carrier application. 
Time for filing exceptions to recommended order extended to 
January 23. 
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Motor Hours of Service 


“The examiner erred in finding that no employes of com- 
mon or contract carriers of passengers, other than drivers, 
perform duties which materially affect the safety of operation 
of motor vehicles and that none are subject to the Commission’s 
jurisdiction under section 204(a) of the interstate commerce 
act,” say the Carolina Coach Co. and the Virginia Carolina 
Coach Co., in exceptions to the proposed report of Examiner 
R. W. Snow in Ex Parte MC 2 and 3, hours of service and 
a of motor carrier employes (see Traffic World, 
Jan. 4, p. _ 

“Having affirmatively recognized that the work of 
mechanics, dispatchers and equipment inspectors affects the 
safety of operation of motor vehicles, the examiner erred in 
failing to find that employes in this group are subject to the 
power of the Commission to prescribe qualifications and max- 
jmum hours of service. 

“The examiner erred in finding that because the record 
establishes no necessity for the prescription by the Commission 
of qualifications and maximum hours of service of employes of 
bus operators, other than drivers, that authority of the Commis- 
sion to establish such qualifications and hours of service does 
not exist.” 

The bus companies said the examiner had construed the 
phrase in section 204(a) “qualifications and maximum hours 
of service of employes, and safety of operation and equipment” 
to mean safety of operation of motor vehicles. They said it 
was their purpose to show that even under the examiner’s inter- 
pretation of the law, his conclusion was wrong, namely, that 
there were no employes of common carriers of passengers, other 
than drivers, who performed work which affected the safety 
of operation of motor vehicles. If, as the examiner recognizes, 
the work of mechanics, dispatchers and equipment inspectors 
affects the safety of operation of motor vehicles, then, say the 
bus companies, the power of the Commission to prescribe quali- 
fications and maximum hours of service of these classes of 
employes exists. In these circumstances, they say, it is im- 
material whether on this record there has been shown any 
reason for the exercise by the Commission of its powers at 
this time. 

“The examiner is equally illogical and incorrect in his view 
that because comparatively few accidents have been traced in 
this record to mechanical defects and because the record does 
not show that safety of operation would be improved by regu- 
lations prescribing qualifications and maximum hours of service, 
the power of the Commission to make the prescription as to 
these employes does not exist,” say the bus companies. “We 
repeat, that the authority of the Commission to exercise a cer- 
tain granted power is one thing; the occasion or necessity for 
the exercise of that power is quite another and different thing.” 

Armour & Co., in its exceptions, said it disagreed only 
with that part of the examiner’s report which held that 
mechanics and other garage employes of common and contract 
carriers did not materially affect the safe operation of motor 
vehicles in interstate or foreign commerce and that such em- 
ployes were not subject to the Commission’s jurisdiction. 
Quoting the examiner’s statement that there was no evidence 
to justify a finding that more than six-tenths of one per cent 
of the accidents in which vehicles of any one carrier were 
involved were caused by poor mechanical work, Armour & Co., 
expressed the view that the basic question before the Commis- 
sion was whether over-worked mechanics, regardless of the 
excellence of their service or regardless of the utter inefficiency 
of their service, in fact, did affect or might affect the safety 
of operation of motor vehicles. 

The Burlington Transportation Co. says the report is in 
error in the conclusion that “safety of operation,” as used in 
section 204(a) means the safety of motor vehicles and that only; 
that it is in error in recommending a finding that no employes 
of motor carriers of property other than drivers, loaders and 
helpers, and no employes of motor carriers of passengers other 
than drivers perform duties which materially affect the safety 
of operation of mctor vehicles and that consequently employes 
of such carriers, with the exceptions indicated, are not subject 
to the Commission’s jurisdiction under the section mentioned. 

Another allegation is that the report is in error in failing 
to recommend a finding that mechanics engaged in the main- 
tenance and repair of vehicles affect the safety of operation of 
the ve hicles and the vehicles themselves and are, therefore, 
Subject to the Commission’s jurisdiction. 

Transamerican Freight Lines, Inc., in its exceptions says 
the Snow report, in part is contrary to the evidence and in 
part, contrary to law. The company counted as error his recom- 
mendation that only drivers, loaders and helpers be held to be 
Subject to the Commission’s jurisdiction and that other em- 
Ployes are outside it, particularly mechanics, garage employes 
and despatchers. 
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The Motor Truck Rate Bureau of Massachusetts takes 
exception to the recommended conclusion of law stated as Nos. 
2 and 3, at sheet 11, for the reason that the statute under con- 
struction does not limit its application either by its terms or 
reasonable inference in such a way as to call for judgment as 
to whether or not the employes “devote a substantial part of 
their time” to the duties to be considered as subject to Com- 
mission regulation as to hours of service, and neither does it 
exclude duties which may be “supervisory” and which may 
require the exercise of “judgment.” To set up the artificial stand- 
ard recommended is to read into the law a meaning and intent 
not contained therein, says the bureau. 

Alleged failure of Examiner Snow to accord to section 204 
(a) (1) “the board interpretation to which it is entitled as a 
remedial statute” is given by the National Association of Motor 
Bus Operators as the general basis for its exceptions to his 
proposed report. 

The brief of the bus operators sets out three particulars 
in which, it contends, the examiner erred. It says the examiner 
is in error as a matter of law in interpreting and applying 
the definition to the term “safety of operation and equipment,” 
in finding as a matter of fact that mechanics and other garage 
employes, despatchers, conductresses, and red caps are not 
engaged in duties affecting the safety of operation of pas- 
senger motor carriers, and in finding and recommending that 
the Commission find ‘“‘that no employes of common carriers of 
passengers other than drivers perform duties which affect 
safety of operation in such a manner as to subject them to the 
Commission’s jurisdiction.” 

As to the examiner’s conclusion that “it was highway 
safety and that alone that Congress had in mind and in- 
tended to cover by the statute,” the bus operators’ brief holds 
that the statutory provision “safety of operation and equip- 
ment” cannot be so narrowly defined. The term “safety of 
operation” if applied only to the safe driving of a passenger- 
carrying vehicle on the highway, the bus operators aver, falls 
far short of a proper conception of the issues involved in the 
instant proceeding. 

Discussing the second particular of the report to which it 
excepts, the brief asserts: 


In this field of transportation the mechanics and other employes 
whose duty it is to inspect, repair, and condition equipment are en- 
gaged in a calling of more than ordinary importance to the public. 
The examiner’s finding in which he reduces the percentage to .6 per 
cent of all accidents due to faulty work of mechanics is highly ques- 
tionable in that it lacks a reasonable foundation in the testimony. 
In too many cases involving motor carrier accidents the cause of the 
accident remains an immeasurable uncertainty.and prohibits this finely 
drawn conclusion to be given dominant significance. . 


The brief maintains, further, that red caps or porters per- 
form duties within stations and on carriers’ property and 
vehicles which affect safety of operation, and that the carrier 
is responsible for any negligence of a red cap which may result 
in damage or injury to a passenger or his property. 

With respect to the third particular of the exceptions, the 
brief made reference to the testimony of the manager of main- 
tenance for a passenger carrier operating more than 1,000 
buses, that the system employed by that carrier was one of 
preventive maintenance, its purpose being to eliminate defects 
which might happen or would be the cause of road failures or 
accidents. The testimony of this witness, said the bus opera- 
tors, “in a very large degree” presented the systems and meth- 
ods followed by the passenger motor carrier industry in 
eliminating the causes of road failures and accidents which 
might result from the operation of unsafe equipment. 

Brink’s, Incorporated, of Chicago, Ill., also has filed a 
brief of exceptions to Examiner Snow’s report in Ex Parte 
No. MC 2 and Ex Parte No. MC 3. The brief says that Brink’s, 
Incorporated, maintains 57 offices in 25 states and the Dis- 
trict of Columbia from which it conducts an armored car busi- 
ness, and that it employs about 435 drivers, 435 messengers and 
492 guards. The exceptions, according to the brief, are directed 
to the examiner’s findings in respect to these messengers and 
guards, particularly to his recommendation “that the Com- 
mission find that employes of common and contract carriers 
engaged in the transportation of money, securities and other 
valuables, whose sole duty it is to guard the cargo, do not 
affect safety of operation of motor vehicles and are not sub- 
ject to the Commission’s jurisdiction.” 

With reference to the examiner’s statement that a driver 
and helper engaged in operation of an over-the-road motor 
vehicle must be on duty the same number of hours and that, 
therefore, it was logical that they should be subject to the 
same regulations governing maximum hours of service, the 
brief on behalf of Brink’s, Incorporated, contended that the 
same statement could apply “quite as well” to armored cars. 
It was patent, said the brief, that the very nature of the 
armored car operation exacted the same working hours of 
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the driver, messenger and guard. In its conclusion, the brief 
declared: 


As can readily be shown, under union contract all messengers are 
licensed operators and former drivers. This is true also of prac- 
tically all of the guards. Here, then, we have an operation in which 
the members of the crew who accompany the driver are skilled in the 
handling of the vehicle and are actually performing a large number 
of duties directly affecting the safety of operation of the vehicle. 
Although there are no reliable figures available, we believe the Com- 
mission will agree that it is probable that a ‘‘helper’’ performs many 
duties wholly unrelated to safety of operation of the vehicle which 
require a much greater proportion of his time than is true in the 
case of messengers and guards on armored cars. We believe ° 
that the duties of the messengers and guards, who are almost con- 
stantly with the vehicle and almost constantly assisting in its opera- 
tion, more strongly promote safety of operation than do the duties 
of the loaders; whom the examiner has recommended be found subject 
to the jurisdiction of the Commission. In the case of the messengers 
and guards we have employes whose duties bear directly on safety 
of operation during the entire course of operation of the vehicle; in 
the case of the loaders we have employes whose duties bear very in- 
directly and very fleetingly on safety of operation—and then only 
prior to the beginning of the actual operation of the vehicle. 


Motor Rates on Canned Goods 


“The present condition of rates cannot be maintained long 
if a dependable and efficient motor carrier transportation sys- 
tem is to remain,” says a brief filed on behalf of the Southern 
Motor Carriers Rate Conference, of Atlanta, Ga., in MC C-178, 
canned goods from eastern trunk line territory to Georgia, 
North Carolina and South Carolina. 


The brief says the SMCRC is requesting a minimum rate 
order in this proceeding only as a last resort, adding that “ef- 
forts have been made for more than a year to alleviate the 
present chaotic condition in motor carrier rates on canned goods 
in this territory.” 


“To respondent’s knowledge,” continues the brief, “no stone 
has been left unturned, but the situation today is just as bad, 
or even worse, than existed when the attempt was first begun.” 


The investigation in MC C-178, says the SMCRC, is a direct 
outgrowth of I. and S. No. M-908, canned goods from eastern 
states to Georgia, North Carolina and South Carolina. The 
brief notes that on March 27, 1940, division 2 of the Commission, 
after a hearing in I. and S. M-908, found the cancelation of 
commodity rates then in effect and the establishment, in lieu 
thereof, of an agreed basis of rates, determined in motor car- 
rier meetings, justified. 

The basis of rates sought to be made applicable, according 
to the brief, is: 

Less-than-truckload: 50 per cent of first class, or Column 50 
rates as shown in SMCRC Tariff 4-A, MF-I. C. C. 163. 

Minimum 10,000 pounds: 45 per cent of first class, or fifth 
class rates as shown in that tariff. 

Minimum 15,000 pounds: 40 per cent of first class, or sixth 
class rates as shown in that tariff. 

Minimum 20,000 pounds: Column 35-V as shown in that 
tariff, which is 35 per cent of first class rates in effect prior to 
Ex Parte 123 increases plus 5 per cent. 

After the decision by division 2 in I. and S. M-908, asserts 
the brief, the commodity rates were still not canceled inas- 
much as it developed that various motor carriers still main- 
tained various commodity rates on this traffic on varying 
bases. The SMCRC and the Motor Carriers Traffic Association, 
according to the brief, could not cancel their commodity rates, 
allowing the agreed basis to become effective for their mem- 
bers, with many other carriers having considerably lower rates 
in effect, “many of which were exactly the same as the com- 
modity rates which had been found improper by the Commis- 
sion in I. and S. M-908.” After attempts were made through 
correspondence and otherwise to obtain the agreement of these 
various other motor carriers to establish the agreed basis, 
declared the SMCRC, some carriers agreed to revise their 
rates in accordance, but many of them refused, and the joint 
petition filed by the SMCRC and the Motor Carriers Traffic 
Association seeking the investigation in MC C-178 resulted. 

“Tt is respondent conference’s hope and belief,” the brief 
continues, “that the prescription by the Commission of a mini- 
mum rate order here will be necessary only as a temporary 
measure. After the motor carrier rates become stabilized under 
such an order, it is then the position of the Conference that 
the same should then be lifted. Until such stabilization is ac- 
complished, however, there is no other solution to this problem.” 

_ In discussing the contention of three respondent motor car- 
riers subject to the instant proceeding that the proposed level 
of rates in the SMCRC proposal was too high, the brief declared 
that it was necessary that the base rate should be reasonably 
compensatory to the carriers performing the services and that 
the SMCRC proposal was the only one which approached such 
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a level. The SMCRC holds that the record in the investigation 
requires the following findings by the Commission: 

1. That presently effective rates of motor common and contract 
carriers on canned goods in the territory involved are in a chaotic 
condition resulting in unfair and destructive practices, unjust and un- 
lawful discrimination and preference, as well as uneconomical trans- 
portation by motor vehicle. 

2. That, in view of the large number of motor common carriers 
competing for this traffic and the highly competitive character of this 
traffic, in order to eliminate the aforesaid conditions, it is essential 
that all respondent motor common carriers be placed on the same 
basis of rates, which rates should be on a general level, affording all 
shippers and receivers an opportunity to compete on an equal footing, 
and that the only means by which this will result may be achieved 
and the rates at least temporarily stabilized is the prescription of 
minimum reasonable rates. 

3. That the minimum charges of respondent contract carriers 
operating in this territory contravene the national transportation policy 
and give advantage and preferment to such contract carriers in com- 
petition with common carriers by motor vehicle; that such charges are 
inconsistent with the public interest, and that they should be no lower 
than the rates of motor common carriers. 

4. That the scale of rates proposed by respondent Southern Motor 
Carriers Rate Conference, already considered by the Commission in 
canned goods from eastern states to Georgia, North Carolina and South 
Carolina, and found not unlawful, as subject to the rules and regula- 
tions proposed by said conference, is the only basis of rates before 
the Commission in this investigation which applied to the entire terri- 
tory here involved will result in a just, reasonable, compensatory and 
non-discriminatory minimum level for all motor common and contract 
carriers. 


MOTOR ORDERS EFFECTIVE 


The following recommended orders have become effective 
as shown: F 

MC 91764, Sub. No. 2, S. R. Miller, extension of operations, 
Illinois-Iowa-Wisconsin, as of Dec. 12; MC 92969, William Kam- 
merer, contract carrier application, as of Dec. 6; MC 94821, 
E. N. Winscom, common carrier application, as of Dec. 9; MC 
95212, Sub. No. 1, Helen R. Henderson, dba H. R. Henderson, 
extension, Will county points, as of Dec. 14; MC 95380, Sub. No. 
1, John Harvey Woolf, dba J. H. Woolf & Sons, extension, 
Idaho—off-route points, as of Dec. 6; MC 95955, Narrowsburg 
Express Lines (Reddy Trucking Co., Inc.), common carrier ap- 
plication, as of Dec. 14; MC 96076, Strawn Merchandise Co., 
contract carrier application, as of Dec. 6; MC 96259, Worth 
Garetson, dba Garetson Transportation Co., common carrier 
application, as of Dec. 17; MC 96318, Pittsfield Yellow Cab Co., 
common carrier application, as of Dec. 16; MC 100443, Sub. No. 
2, Orval B. Mackin; dba Moscow-Coeur D’Alene Stage, exten- 
sion of operations, Emida, Ida., as of Dec. 17; MC 100484, Sub. 
No. 1, John W. Inmann, extension of operations, as of Dec. 17; 
MC 100932; William E. Westover, common carrier application, 
as of Dec. 14; MC 101170, William P. Thorpe, Jr., dba Direct 
Delivery Service, common carrier application, as of Dec. 17; 
MC 101373, Kenneth E. Mackey, contract carrier application, 
as of Dec. 14; MC 101382, Walter T. Brunson, common carrier 
application, as of Dec. 9; MC 101416, E. J. Rawson and Orville 
Rawson, common carrier application, as of Dec. 9; MC 101573, 
Lewis Pinyattello, common carrier application, as of Dec. 17; 
MC 101652, R. Armstrong, contract carrier application, as of 
Dec. 17; MC 101668, James N. Carlo, dba Carlo’s Bus Co., com- 
mon carrier application, as of Dec. 17; MC 101671, Carl W. 
Colson, common carrier application, as of Dec. 17; MC 101751, 
Russell Fielder, dba Russell’s Moving & Storage, common car- 
rier application, as of Dec. 17; MC 101800, E. W. Coskey, con- 
tract carrier application, as of Dec. 14; MC 101830, Guy L. 
Bolender, contract carrier application, as of Dec. 6; MC 2900, 
Sub. No. 5, Great Southern Trucking Co., Sylvester extension, 
as of Dec. 20; MC 2900, Sub. No. 6, Great Southern Trucking 
Co., common carrier application, as of Dec. 20; MC 2900, Sub. 
No. 9, Great Southern Trucking Co., Plant City extension, as of 
Dec. 20; MC 5544, Wayne McCarney, dba McCarney Motor 
Service, common carrier application, as of Dec. 19; MC 30073, 
Sub. No. 1, Johnson Freight Lines, Inc., common carrier appli- 
cation, as of Dec. 19; MC 30605, Sub. No. 10, Santa Fe Trail 
Transportation Co., extension, Stillwater Junction U. S. High- 
way 64 and Oklahoma Highway 40, as of Dec. 19; MC 30605, 
Sub. No. 11, Santa Fe Trail Transportation Co., extension, 
junction U. S. Highway 64 and Oklahoma Highway 40—Ponca 
City, as of Dec. 19; MC 40860, Sub. No. 1, W. a. Slater, dba 
Northwest Film Service, extension, Lake Washington Bridge, 
as of Dec. 19; MC 82230, Sub. No. 4, East Alabama Coach Lines, 
Inc., extension, Bowden, Ga., as of Dec. 19; MC 84993, James 
Perillo, common carrier application, as of Dec. 19; MC 92999, 
Sub. No. 1, Carl Nunziato, dba Carl Nunziato Trucking, exten- 
sion of operations, root beer, as of Dec. 19; MC 93505, C. F. 
Owens, dba G. F. Owens & Sons, common carrier application, 
as of Dec. 19; MC 95772, Sub. No. 1, Habhab Truck Lines, Inc., 
extension of operations, as of Dec. 20; MC 100202, Joseph 
Kuchar, common carrier application, as of Dec. 20; MC 101707, 
Matilda J. Mullen, dba Mullen Brothers Trucking Co., common 
carrier application, as of Dec. 20. 
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Explosives by Motor Vehicles 


Arguing that by what it had done duplicate reporting of 
accidents was required, the American Trucking Associations, 
Inc., asked the Commission, January 6, to modify the order 
of division 3, and the explosives regulations issued therewith, 
dated to be effective January 7, so as to eliminate the require- 
ment that motor carriers report accidents to the Bureau of 
Explosives at 30 Vesey St., New York. The motor organization 
refers to that bureau as the “Railroad Bureau of Explosives.” 

The Commission, in No. 3666, prescribed the regulations 
for railroads and such carriers by water over which it had 
jurisdiction. Then the Bureau of Motor Carriers, in Ex Parte 
MC-13, prescribed similar regulations for observance by the 
motor carriers, both common and contract. The Commission, 
in its latest report on the matter, incorporated the regulations 
pertaining to motor carriers in the regulations prescribed in 
No. 3666. In its latest report in Ex Parte MC-13 the Commis- 
sion prescribed the regulations for both classes of motor car- 
riers, effective January 7. 

American Trucking Associations, Inc., in its petition for 
modification of the requirement that reports be made to the 
Bureau of Explosives, points out that under the safety regula- 
tions promulgated by the Bureau of Motor Carriers all accidents 
and fires, involving $25 or more, are required to be Bureau of 
Motor Carriers. Such reports, the motor organization argues, 
help the Bureau of Motor Carriers in its safety activities and 
are available to all other bureaus. The petition asserts that it 
is agreed that this type of reporting has a legal basis and, so 
long as it is reasonable, it is a proper form of regulation under 
the law. The reports to the Bureau of Explosives, it is argued, 
constitute a departure from reasonableness in regulation. 


FORD OUTLOOK FOR 1941 


“The Ford Motor Company is entering a year of excep- 
tional activity,” says Edsel Ford, president. “In fact, when all 
aspects of our operations are taken into account, it seems 
probable that 1941 will prove to be one of the most productive 
years in our history. 

“Inasmuch as the work of the Ford Motor Company affects 
directly and indirectly the prosperity of large numbers of 
people, we hope to maintain our normal operations on the 
highest plane consistent with stability and good business 
throughout the year. At the same time, considerations of na- 
tional security take priority over every other interest, and 
we are mobilizing our resources and experience for the fullest 
participation in the national defense program.” 


MOTOR ORDERS STAYED 


The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC 5588, Benjamin Gitlin and Louis Gitlin, dba Gitlin 
Brothers Motor Truck Service, common carrier application; MC 
9811, James W. Nugent, dba Nugent’s Transfer & Storage, 
motor carrier application, registration; MC 54608, C. M. Woods, 
motor carrier application, registration; MC 67967, Rye Schmit- 
ae dba Schmittou and Sons, motor carrier application, regis- 

ion. 


TEMPORARY MOTOR AUTHORITY 


In MC F-1435, Yellow Cab Transit Co., purchase, Ernest E. 
Ethington, the Commission, by division 4, has authorized, for 
a period not exceeding 180 days, lease of operating rights of 
Ernest E. Ethington, dba Ethington Freight Lines, of Mattoon, 
lll, covering transportation of general commodities between 
St. Louis, Mo., and Chicago, IIl., including all of lessor’s author- 
ity to transport malt beverages, empty malt beverage con- 
tainers, and broom corn, over highways respecting which oper- 
ating rights are authorized to be leased, by Yellow Cab Transit 
Co., of Oklahoma City, Okla., at a total rental not exceeding 
$50 a month. 


CHICAGO TRUCK WAGE CONTRACT 


Representatives of approximately 700 truck operators and 
12,000 truck drivers in the Chicago area met at the Sherman 
Hotel January 6 and signed a new wage agreement, retroactive 
to January 1, and running to December 31, 1942. 

The new contract increases the basic wages of the drivers 
83 a week and their overtime pay 10 cents an hour. The basic 
pay under the expired contract was from $34 to $46.50 a week, 
depending on the size of the vehicle. Under the new contract, 
the $34 wage will be raised to $37 and the overtime pay from 

to 95 cents an hour. The increases will cost the operators 
about $5,500,000 a year, according to Walter E. McCarron, gen- 
‘ral manager, Illinois Motor Truck Operators’ Association. 
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Operator members of the Cartage Exchange of Chicago are also 
parties to the new contract. 

The two labor organizations involved are Local 705 of the 
International Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America, an American Federation of 
Labor affiliate, and the Chicago Truck Drivers’, Chauffeurs’ and 
Helpers’ Union, an independent labor organization. 

The new contract does not affect over-the-road operations, 
which are carried on under a twelve-state agreement expiring 
November 15, 1941 (see Traffic World, October 14, 1939, p. 818). 


Dunnage Allowance Meeting 


Traffic representatives of the railroads and members of 
committees representing the National Industrial Traffic League 
and the National Association of Railroad Advisory Boards will 
meet at the Palmer House, Chicago, January 15, to reopen dis- 
cussions on the proposal to provide an allowance for the car- 
riage of dunnage free in box cars. 

Both the league and the national organization of advisory 
boards, at their annual meetings last fall, voted to attempt a 
reopening of the subject with the railroads. The vote, at the 
advisory boards’ meeting, was for a special committee to nego- 
tiate directly with the board of directors of the Association of 
American Railroads. A request for such a meeting, however, 
met with a counter proposal from the railroad association, that 
the negotiations begin with a meeting between the shippers and 
the association’s traffic committee, under the chairmanship of 
A. F. Cleveland, its traffic vice-president. 

The N. I. T. L. classification committee, which has the 
matter in charge for the league and of which W. J. Williamson, 
general traffic manager, Sears Roebuck and Company, Chicago, 
is chairman, will meet with the advisory boards’ committee at 
10:00 a. m. on the date mentioned. The latter committee con- 
sists of A. W. Vogtle, manager of traffic DeBardeleben Coal 
Company, Birmingham, Ala., president of the national advisory 
board body, as chairman, representing Southern Classification 
Territory; Charles Donley, traffic counsellor, Pittsburgh, .Pa., 
representing Official Classification Territory, and J. E. Bryan, 
traffic manager, Wisconsin Paper and Pulp Manufacturers’ 
Traffic Association, Chicago, representing Western Classification 
Territory. 

The joint meeting, under the chairmanship of Mr. Cleve- 
land, will begin at 2:00 p. m. on the same day. 


WILSON ON TRAFFIC MANAGEMENT 


D. Appleton and Company, New York, *have published a 
revised edition of Traffic Management, a treatise on industrial 
and commercial traffic work, by G. Lloyd Wilson, professor of 
transportation and public utilities, University of Pennsylvania. 
The book was originally published in 1926. The revision con- 
tains much new material, including not only that needed to 
bring the book up to date with reference to advances in trans- 
portation, but enlarging the original scope and broadening its 
treatment. According to the author, Part III, which deals with 
the organization and administration of industrial traffic de- 
partments, was written after analyzing the set-up in more than 
200 such departments. ; 

Part I deals with the functions and services of industrial 
traffic departments and contains chapters on the part played 
by such departments in modern industry; the scope and func- 
tions of their activities; packing, shipping, marking and the 
other work of the shipping room; the functions of receiving de- 
partments; plant transportation management; local motor trans- 
portation; rates and tariffs; routing, tracing and expediting 
freight, and freight claims. Part II describes the organization 
and functioning of traffic service bureaus, particularly their 
activities before rate committees and regulatory commissions. 
Part IV, entitled “Cooperation in the Traffic Field,” describes 
the organization and work of such organizations as the National 
Industrial Traffic League, the shippers’ advisory boards, and 
the traffic clubs. 


ILLINOIS CENTRAL BUYS HOPPER CARS 


The Illinois Central has announced the purchase of 115 cov- 
ered hopper bottom freight cars for delivery in April and May, 
of this year. The cars, each of 70 tons capacity, will: be used 
for the loading of cement and other bulk commodities requir- 
ing protection against the weather. They will be added to the 
fleet of 62 similar cars purchased in 1940. The new cars will 
cost approximately $500,000. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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Tratfic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TRAFFIC WorLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Editor THE TraFFIc Wor.Lp. 





M. W. Clement, president, Pennsylvania Railroad, will be 
the guest speaker at the annual dinner of the Traffic Club of 
Pittsburgh at the Hotel William Penn January 24. Benjamin 
F. Fairless, president, United States Steel Corporation, will act 
as toastmaster, and Robert H. Miller, general freight agent, 
Pennsylvania Railroad, president of the club, will preside. 
A. C. Schweitzer, traffic manager, United States Steel Corpora- 
tion, is general chairman of committees on arrangements for 
the dinner. Approximately 2,000 industrial and transportation 
executives are expected to attend. 





A motion picture record of Omaha Traffic Club doings in 
1940 will be shown at the club’s annual dinner-dance at the 
Hotel Paxton January 16. 


N. C. Calvert, new president of the Transportation Club of 
Dallas, Tex., was born at Chocowinity, N. C., and reared at 
Denison, Tex. He began work at the 
age of ten as night messenger boy in 
the telegraph office of the Missouri- 
Kansas-Texas at Denison, and worked 
subsequently as office boy in the au- 
ditor’s office, yard clerk, trucker, and 
car checker. He then returned to school 
for a period, after which he got a job 
in the local freight office of the South- 
ern Pacific at Denison. He worked for 
that railroad at Plano and Sherman, 
Tex., before returning to Denison to 
become ticket agent at the union sta- 
tion, working jointly for the M.-K.-T., 
the Southern Pacific and the Frisco. He 
left that position to become division 
passenger agent for the Texas Electric 
Railway. After five years he returned 
to the Denison union station. Early in 
1921 he became southwestern passenger 
agent for the Chicago and Eastern Illinois, and later in the 
same year he was appointed general agent, in charge of pas- 
senger and freight solicitation, for that railroad at Dallas. He 
also served as general agent at Shreveport and New Orleans, 
La., later returning to Dallas. 








James E. Sweeney, traffic manager, Union Carbide and 
Chemical Company, spoke on the history of railroad legislation 
at the January meeting of the Traffic Club of Newark, N. J., at 
the Robert Treat Hotel January 6. Chairmen of the standing 
committees made reports. A forum meeting will be held Jan- 
uary 13 at the Robert Treat Hotel, at which time Charles J. 
Fagg, manager, commerce and trade bureau, Newark Chamber 
of Commerce, will analyse the transportation act of 1940. 


The Winston-Salem, N. C., Traffic Club will hold its annual 
meeting and dinner at the Robert E. Lee Hotel January 29. 
C. F. Bauserman, traffic manager, P. H. Hanes Knitting Com- 
pany, president of the club, has arranged through his company 
and the National Association of Manufacturers for a talk by 
Mark M. Jones, consulting economist of New York. 





George Reif, traffic director, Tulsa, Okla., police depart- 
ment, described recently enacted Tulsa traffic ordinances at a 
luncheon meeting of the Traffic Club of Tulsa at the Hotel 
Mayo January 7. Russell Cobb, police and fire commissioner, 
and R. H. Colvin, chief of police, also spoke. L. W. Witte, 
assistant traffic manager, Mid-Continent Petroleum Corpora- 
tion, arranged the program. 

Charles Evans, assistant to chairman of the board, Kansas 
City Southern-Louisiana and Arkansas, will be the guest speaker 
at the annual dinner and dance of the Traffic Club of Houston, 
January 18 at the Houston Club. Frank S. Carothers, manager, 
Norvell-Wilder Supply Company, will be toastmaster. Mem- 
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bers saw the Union Pacific sound film of Sun Valley, Ida., at a 
luncheon meeting January 7, through arrangements by Bil] 
Dalhoff, retiring program chairman. E. O. McCord, new presi. 
dent, and John Mayfield have arranged for a showing of motion 
pictures of the Cotton Bowl football game, between Fordham 
University and the Texas Aggies, at a luncheon meeting Jan. 
uary 14. 





Justina Hill, bacteriologist and associate in urology, Johns 
Hopkins Medical School, was the principal speaker at the 
January dinner meeting of the Women’s Traffic and Transporta- 
tion Club of Baltimore at the Hotel Longfellow January 8. A 
card party will be held at the Belvedere Hotel January 15, and 
on January 23 a study group will meet at the Hotel Longfellow 
to discuss “The Federalist Papers.” 





Roy Manska, Wells Fargo and Company, has been elected 
president of the Tuesday traffic forum of the Pacific Traffic 
Association of San Francisco, and L. P. Hamilton, Merchants 
Express Company, has been elected secretary. James Mala- 
muth, Encyclopedia Britannica, Inc., spoke at a forum meeting 
January 7 on “Prophylaxis fer Psycho-Psittacosis.” Chairmen 
of standing committees for the association for 1941 are: Avia- 
tion, Ernie Smith; contact, membership and reception, Volney 
Grace; educational, Taylor Merriman; employment, B. H. 
Foster; entertainment, Ed Murphy; freight forwarders and 
consolidators, C. E. Forrest; finance and auditing, L. J. Hun.- 
phreys; highway transportation and rates, Cecil C. Cole; 
legislation, T. F. Luedtke; picnic, Cyril L. Meek; publicity, E. 
F. Mitchell; railway transportation and rates, Daniel Tinney; 
speakers and papers, Oliver Vickery; sports, Chris Van Coever- 
ing; steamship transportation, Frank Herberth, Jr., and school, 
L. B. Raymond: 





W. J. Cameron, Ford Motor Company, Detroit, Mich., will 
be the guest speaker at the annual dinner of the Transportation 
Club of St. Paul, Minn:, at the Hotel Lowry, January 28. A. 
R. Mercure, traffic manager, Montgomery Ward and Company, 
is general chairman of the annual dinner committee... The club 
will hold its annual election at the Hotel Lowry January 21 
The nominating committee, headed by F. J. Metzger, has named 
the following candidates: For president, D. M. McGeen, general 
agent, Milwaukee Road, and Fred J. Corry, general agent, 
Railway Express Agency; first vice-president, Mr. Mercure and 
John E. Wallner, purchasing agent, Drake Marble Company; 
second vice-president, J. J. O’Connor, general agent, freight 
department, Northern Pacific, and William M. Kidder, general 
freight agent, Glendenning Motorways; treasurer, Gue E. Daily, 
assistant vice-president, American National Bank, and Guy 
S. Wilson, purchasing agent, First National Bank of St. Paul; 
secretary, Charles A. Liggett, assistant traffic director, St 
Paul Association of Commerce; and Milton Rosen, Milton Rosen 
Tire and Rubber Company; directors, Charles H. Campbell, 
commercial agent, Illinois Central; George D. Nugent, general 
agent, passenger department, Canadian National-Grand Trunk; 
R. G. Malmquist, general agent, traffic department, Minneapolis 
and St. Louis; Robert F. Edberg, assistant general traffic man- 
ager, Minnesota Mining and Manufacturing Company; Phillip 
J. Deller, freight agent, Soo Line; J. R. Teasdale, general agent 
New York Central; Herman F. Walter, general agent, Pere Mar- 
quette; R. J. Babcock, traffic manager, Dakota Transfer and 
Storage Company; E. L. Murphy, E. L. Murphy Trucking 
Company; R. J. Johanson, Northwestern Fuel Company, and 
Louis S. Kase, traffic manager, Paper Calmensen and Con- 
pany. The club held a past president’s day luncheon meeting 
January 7. 





Elmer R. Jones, president, Wells Fargo and Company, will 
speak on “The Woman Traffic Manager,” at a dinner meeting 
of the Women’s Traffic Club of Greater New York at the Murray 
Hill Hotel January 14. 





M. Edward Kienappel, general agent, freight departmen 
Matson Navigation Company, spoke on “Hawaii” at the Jant- 
ary meeting of the Junior Traffic Club of Metropolitan SI 
Louis at the Hotel Gatesworth January 9. 





The Traffic Club of Denver held a dinner meeting at the 
Daniels and Fisher Tea Room January 10. Members of the club 
attended a dinner meeting of the Denver Exporters, an orgal 
zation of Denver business firms, at the Cosmopolitan Hotel 
January 7. 





Members of the Metropolitan Traffic Association of Ne" 
York saw the sound film, “Through the Rockies,” by arrange 
ment with the Denver and Rio Grande Western, at a meetiné 
of the association January 9 at the Hotel Pennsylvania. Melvi! 
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B. Woods, Brooks Transportation Company, spoke on classifica- 
tion Rule 10 at a forum meeting immediately before the regu- 
lar meeting. On January 23, John E. Masterton, judge in the 
New York traffic court, will speak on “What Have You Got to 
Lose” at a meeting at the Hotel Pennsylvania. The entertain- 
ment committee, headed by Chairman William Allen, has set the 
date for the annual dinner dance for February 11. 





Members of the Los Angeles Transportation Club held a 
discussion. meeting at the Pacific Electric Building January 7. 
Hampton K. Snell, professor of transportation, University of 
Southern California, spoke on “Local, Joint and Proportional 
Freight Rates;” R. A. Podlech, supervisor, freight claim pre- 
vention, Santa Fe Lines, spoke on “Proper Markings,” and C. 
Ray Bryant, assistant rate expert, California Railroad Com- 
mission, spoke on “Procedure of the California Railroad Com- 
mission in Establishing Rates under Case 4246.” T. F. McCue, 
traffic manager, Crane Company, is chairman of the educational 
committee. 





The New Haven, Conn., Traffic Club will hold its annual 
meeting, designated as railroad night, at the Hotel Garde 
January 13. Election of officers will be held after a report by 
the nominating committee, which has approved of the following 
slate: President, E. Clayton Thomas, Southern New England 
Telephone Company; first vice-president, Harry A. Collier, New 
Haven Towing Company; second vice-president, W. F. Carr, 
Joseph Parker and Sons Company; secretary-treasurer, Oscar 
Monrad, Chamber of Commerce; directors representing in- 
dustry, L. W. Bogart, Echlin Manufacturing Company; H. B. 
Hoyt, New Haven Pulp and Board Company; M. W. Arrick, 
Botwinik Brothers; J. Fiasconaro, A. C. Gilbert Company, and 
R. Harrington, American Steel and Wire Corporation; directors 
representing carriers, F. L. Fountain, Adley Express Company; 
Walter Gillespie, Railway Express Agency; A. D. Beauregard, 
Adley Express Company; W. B. Saunders, National Carloading 
Corporation, and Edward Coogan, Baltimore and Ohio. Enter- 
tainment at the meeting will include songs by the New York, 
New Haven, and Hartford glee club and a magic act. 





The Traffic Club of Cleveland will hold its annual dinner 
at the Hotel Cleveland February 6. .George D. Brooke, presi- 
dent, Chesapeake and Ohio, Nickle Plate and Pere Marquette 
railroads, will act as toastmaster, and Dr. Brooks Emeny, di- 
rector, Foreign Affairs Council, will speak on ‘‘American De- 
fense and Foreign Policy.” John W. Montigney, executive 
secretary, General-Central Eastern Conference, is chairman of 
the annual dinner committee. 





Peter Badarak, professor of transportation, Detroit In- 
stitute of Technology, will speak on “The Recent Michigan 
Truck Minimum Rate Decision,” at a forum meeting of the 
Motor City Traffic Club of Detroit at the Detroit-Leland Hotel 
January 13. 





C. R. Musgrave, vice-president, Phillips Petroleum Com- 
pany, Bartlesville, Okla., president of the Associated Traffic 
Clubs of America, will speak on the educational activities of the 
association at a meeting of the Junior Traffic Club of Chicago 
at the Palmer House February 6. At a session of the club’s 
transportation forum, at the Palmer House January 14, R. J. 
Bayer, assistant editor, The Traffic World, will speak on ‘“‘Trans- 
portation in the News.”’ Members and their sons exhibited their 
hobbies at a hobby night meeting at the Palmer House Jan- 
uary 9. An annual members only party will be held at the 
Skyline Club January 23. A buffet party will be served, and 
entertainment will include boxing and wrestling matches. Plans 
are being made for a cabaret party and dinner-dance to be held 
February 22 at the Knickerbocker Hotel. 





Harry Collins Spillman, of New York, will speak on “Fac- 
tors for Prosperity,” and Albert Kennedy Rowswell, humorist, 
will speak on “Laughing at the Clouds,” at the annual dinner 
of the York, Pa., Traffic Club to be held at the Hotel York- 
towne January 16. 

The South Bend, Ind., Transportation Club will hold a din- 
her meeting and installation of officers, January 13, at the 
Oliver Hotel. 

_ The Oakland, Calif., Foreign Trade and Harbor Club held 

its annual get-together dinner party and installation of officers 

at the Hotel Leamington January 9. A floor show was pre- 

Sented through arrangements by the program committee, Lloyd 
ughes, chairman. 





The Traffic Club of Minneapolis put on a club talent show 
at a luncheon meeting held at the Hotel Nicollet January 9. 
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I. M. Spellacy was chairman for the day. Members of the club 
attended a dinner of the Minneapolis Junior Association of 
Commerce held in honor of outstanding athletes January 9. 
George Franck, University of Minnesota football star, and 
Tommy Harmon, Michigan football star, were special guests. 





The Tri-City Traffic Club of Davenport, Ia., and Rock 
Island and Moline, Ill., will hold its annual meeting January 23 
at the Fort Armstrong Hotel, Rock Island. Officers and direc- 
tors who will be inducted include: President, E. A. Huth, man- 
ager, National Licorice Company; vice-presidents, Dave Herz- 
berg, traffic manager, French and Hecht Company; H. F. Jans- 
sen, manager, Acme Fast Freight Company, and A. P. Schmidt, 
manager, Knight Transfer and Storage Company; secretary- 
treasurer, F. C. Forward, traffic manager, Minneapolis-Moline 
Power Implement Company; directors for two-year terms, Herb 
Sparks, Micro-Westco Company; E. B. McColloch, Baltimore 
and Ohio, and M. M. Parkhurst, International Harvester Com- 
pany. A program of entertainment for the meeting has been 
arranged by Herb L. Hill, traffic manager, Moline Association 
of Commerce. 





The Transportation Club of Sacramento, Calif., organized 
in 1939, is sponsoring a night class in traffic management at 
the Sacramento Junior College. C. R. Harmon, president of 
the club, has appointed W. G. Stone, transportation manager, 
Sacramento Chamber of Commerce, and J. G. Fitzhenry, man- 
ager at Sacramento for the Bishop and Bahlor Company, mem- 
bers of a committee to stimulate interest in the class. 





The Women’s Traffic Club of Philadelphia held its annual 
mid-winter dinner dance at the Sylvania Hotel January 11. 
Alice Dolan, first vice-president, was in charge of arrangements. 
C. J. Corliss, manager, public section, public relations depart- 
ment, Association of American Railroads, will be the guest 
speaker at a dinner meeting to be held at the Sylvania Hotel 
January 14. 


CHICAGO PRACTITIONERS’ CHAPTER 


Transportation rates on live stock had little to do with 
retail prices on live stock products, said L. M. Pexton, vice- 
president and general manager, Denver Union Stock Yards, at 
a luncheon meeting of the Chicago Chapter of Practitioners be- 
fore the Interstate Commerce Commission at the Palmer House, 
January 3. Only 2.4 per cent spent by the consumer on meat, 
he said, went to the railroads for transportation. 

Small changes in rates and rules, however, greatly affected 
stock yards and shippers, he said, adding that the Commission’s 
decision to allow sale in transit of live stock had resulted in 
Denver becoming the nation’s largest sheep market, because 
Denver was able to ship sheep to the east for 25 cents less than 
other western markets. 

Thanks to the railroads, he said, cattle and other live stock 
grazing had proved practicable in the west, far from the eastern 
markets where 75 percent was destined. Without the live stock 
industry, said he, Colorado would not support more than ap- 
proximately 100,000 people, and many western states would be 
virtually unpopulated. 


PACKAGE SIZES 


Printed copies of the second revision of simplified prac- 
tice recommendation R41, package sizes for agricultural in- 
secticides and fungicides, effective August 1, 1940, are now 
available according to an announcement of the Division of 
Simplified Practice, U. S. National Bureau of Standards. 

As originally promulgated in 1926, this recommendation 
established a simplified schedule of package sizes for arsenate 
of lead, calcium arsenate, paris green, and bordeaux mixture. 
The first revision, which became effective in 1938, embodied 
certain changes in package sizes, and amplified the schedule 
to include the packaging of basic lead arsenate. 

The current revision adds three items to the simplified 
list of package-sizes, and further enlarges the scope of the 
recommendation to include standard packages for nicotine 
sulphate. This recommendation also includes the standard 
number of packages a shipping case and the territory for 
which each package is considered standard. 

Copies of this recommendation, which is designated as 
R41-40, may be obtained from the Superintendent of Docu- 
ments, Government Printing Office, Washington, D. C., for 
5 cents each. 


You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber. to 
THE DAILY TRAFFIC WORLD. 
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Personal Notes 





The Central Freight Association lost two of its officials by 
death January 4. Irving L. Artes, attorney, died at his home 


in Chicago of heart disease, and_james_Adair member of the 
standing rate committee, died in a hospital of an overdose of 


ion, 
P. W. Stubbs, Jr., has been named commercial agent for the 
Nashville, Chattanooga and St. Louis Railway at New York. 


Sixty-two regional and district managers for the Inter-State 
Motor Freight System attended the annual general staff meet- 
ing of the company held at the Fort Shelby Hotel, Detroit, De- 
cember 30. Among those who discussed plans for 1941 and at- 
tended a dinner held in conjunction with the meeting were John 
Bridge, executive vice-president and general manager; W. F. 
Drohan, vice-president, western region; H. A. Cermak, vice- 
president, eastern region; J. J. Jannenga, treasurer; L. C. 
Klesner, general claims attorney, and B. C. Sproul, general 
traffic manager. 


J. A. Given, construction division engineer, and G. W. Rear, 
engineer of bridges, for the Southern Pacific, discussed ‘“Relo- 
cation and Construction of the Southern Pacific Railroad Line, 
Occasioned by the Central Valleys Project,” at a meeting of the 
Pacific Railway Club, January 9, at the Palace Hotel, San Fran- 
cisco. 


The United Air Lines has announced the following appoint- 
ments: Russel F. Ahrens, eastern sales manager; Homer J. 
Merchant, western sales manager; George E. Hatch, district 
traffic manager, Chicago; S. R. Newman, district traffic man- 
ager, Los Angeles; Raymond E. Peterson, district traffic man- 
ager, Milwaukee; W. R. Thigpen, district traffic manager, Port- 
land, Ore., and E. J. Galbos, assistant manager, Chicago. 


Lawrence N. Helm, foreign freight agent, Norfolk and 
Western, and vice-president, Cincinnati Foreign Trade Club, 
spoke on “The Importance of Foreign Trade” at a meeting of 
the shippers conference of the Springfield, O., Chamber of 
Commerce, January 6. 


Socialist propagandists and their “fellow travelers,” the 
new dealers, were the most dangerous enemies of private enter- 
prise in the United States today, and they might yet bring 
about dictatorship here just as they did in Europe, said Samuel 
O. Dunn, editor of the Railway Age, in charge of public relations 
for the western railroads, speaking at the annual dinner of the 
Central Railway Club of Buffalo, January 9. Among the “fellow 
travelers” he included “many persons who profess to be opposed 
to socialism but who professedly for economic reasons in time 
of peace, and ostensibly for ‘national defense’ in time of war or 
threatened war, favor such projects as the St. Lawrence water- 
way which, subsidized with the taxpayers’ money, would com- 
pete with private enterprise engaged in the production of both 
power and transportation.” In zeal for national defense, he said, 
“we must not overlook the powerful movement to burden, 
cripple and shackle private enterprise which, whatever the pro- 
fessed principles of those promoting it, has been leading straight 
toward socialism.” The war abroad was ‘“‘no more a threat to 
the peace and future of this country than the maneuvers of these 
promoters of socialism at home,” said he. 


J. J. Snyder has been appointed assistant general freight 
agent at Pittsburgh for the Pittsburgh and Lake Erie, succeed- 
ing C. E. Simpson, who has retired after more than 48 years 
of service with the railroad. Other appointments at Pittsburgh 
are: E. N. Smith, general agent; C. W. Sunderbrink, assistant 
to freight traffic manager and industrial agent; G. J. Lunz, as- 
sistant to freight traffic manager; R. E. Rogers, coal freight 
agent, and F. C. Mathiott, coal freight representative. 


Lewis D. Parmalee has been named executive vice-presi- 
dent for the Atlantic Gulf and West Indies Steamship Lines. 


H. O. Erwin has been appointed traffic manager, American 
Snuff Company, at Memphis, filling a vacancy created by the 
retirement of J. A. Thomas, who had served with the company 
for 32 years. 


Norman C. Settle has been elected vice-president of Mc- 
Cormick and Company, Inc., Baltimore. He will continue as 
plant manager and personnel director of plant operation for 
the company. 


The Southern Pacific has announced the following appoint- 
ments: Press Bencroft, general agent, freight department, Chi- 
cago; John D. Howard, district freight agent, Chicago; A. K. 
Swann, general agent, St. Louis; E. H. Williams, general agent, 
Indianapolis; G. L. Halenkamp, general agent, Minneapolis; 
P. E. Carneck, general agent, Kansas City; T. G. Burgess, gen- 
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eral agent, Atlanta; T. H. Swann, general agent, Winston. 
Salem, N. C., and T. J. Lucey, assistant general agent, Boston, 

S. S. Hankis has been appointed general freight agent at 
Chicago for the Burlington Lines, with jurisdiction over gen. 
eral agencies at Chicago, Indianapolis, and Milwaukee. 

The Lehigh Valley has announced the following appoint. 
ments: E. F. Wonder, western freight traffic manager, Chicago; 
E. G. Siemon, assistant general freight agent, Chicago, and }, 
S. Wilson, general agent, Minneapolis. 

W. F. Walter has been named commercial agent at Erie, 
Pa., for the Erie Railroad. 

Albert B. Enoch has been appointed assistant general go. 
licitor for the Rock Island Lines. The company has assigned 
additional commerce matters to Harry E. Boe, general attorney, 
who will continue to handle matters before the Commission, 
Milton V. Thompson has been appointed general attorney in 
charge of litigation in Illinois, succeeding Daniel Taylor, who 
died December 3. Headquarters of all these are at Chicago. 

The Seaboard Air Line Railway has announced the follow- 
ing appointments: C. M. Bonner, commercial agent, Chatta- 
nooga, and C. A. Johnston and B. D. Joiner, commercial agents, 
at Atlanta. 

The Keeshin motor freight interests have announced the 
following appointments: Harry M. Gordy, vice-president and 
general manager, Keeshin Motor Express Company, Chicago; 
L. W. Bauer, general traffic manager, Keeshin Motor Express 
Company and National Freight Lines, Chicago; H. H. Simon, 
merchandise traffic manager, Keeshin Motor Express Company 
and National Freight Lines, Chicago; A. C. Kunz, safety di- 
rector, Keeshin Motor Express Company, National Freight 
Lines and Seaboard Freight Lines; G. P. Ridge, superintendent 
of transportation, Keeshin Motor Express Company and Na- 
tional Freight Lines, Chicago; D. V. Radke, manager, eastern 
division, central region, Keeshin Motor Express Company, 
Buffalo, N. Y.; Hilding Olson, manager, Keeshin Motor Ex- 
press Company, Milwaukee, Wis.; H. B. Young, manager, Kee- 
shin Motor Express Company and National Freight Lines, Cedar 
Rapids, Iowa. 

Edward K. Laux has been appointed general traffic man- 
ager, Colonial Navigation Company, succeeding Charles A. Dart, 
who retired. The appointment is effective February 1. 

The Norfolk and Western has announced the following ap- 
pointments: J. R. Cutright, assistant general freight agent, suc- 
ceeding N. R. Lehmann, promoted; C. H. Pernter, assistant 
general freight agent, succeeding Mr. Cutright, and E. P. Pet- 
ticrew, assistant general freight agent, succeeding Mr. Pernter, 
all at Roanoke, Va. The company has appointed J. C. Seymour 
as commercial agent at Wilmington, N. C., succeeding S. E. 
Coldiron, who died, and J. T. Cutcliff as traveling freight agent 
at Columbia, S. C. 

Charles C. Taylor, division freight traffic manager at Mem- 
phis for the Gulf, Mobile and Ohio, has retired after 47 years 
of service with the company. H. N. Crook has been appointed 
to the position vacated by Mr. Taylor, and W. E. Barrett has 
been named district freight traffic manager at Pittsburgh, suc- 
ceeding Mr. Crook. 

James M. Ballingall, assistant to the general agent, Spo- 
kane, Portland and Seattle Railway, at Portland, Ore., died at 
Bend, Ore., recently. He had been with the S. P. & S. for 
nearly thirty years. 


NEW COMPLAINTS FILED 


No. 28596, Continental Roll and Steel Foundry Co., East Chicago, III. 
vs. Wheeling & Lake Erie. 
Unreasonable rates and charges, 


sand, other than naturally 


bonded and ground or pulverized, in open top equipment, from 


Dundee, O., to Wheeling, W. Va. Asks reasonable rates and 
reparation. (W. W. Larkin, No. 8 Raymond St., Wheeling, 
W. Va.) 


No. 28600, oleomargarine, Chicago and Indianapolis to Kansas City. 
Investigation instituted by the Commission, division 2, on its 
own motion, into the rates and charges applicable to the trans 
portation of oleomargarine, carloads, from Indianapolis, Ind., Chi- 
cago, Ill., and points grouped therewith to Independence and Kal- 
sas City, Mo., and points grouped therewith, over all-rail routes. 


CLASSIFIED ADVERTISING 


« « RATES: $1.00 a Line, Minimum 3 Lines » » 





HELP WANTED—Position requiring Registered Practitioner serv 
ing two mid-western jobbing towns. Must be familiar rail and truck 
tariffs and able handle I. C. C. and State Commission cases, Write 
giving age, experience and references. Box 1, Traffic World. 


HELP WANTED—Steamship line desires experienced tariff mal, 
$2,500 to start. Apply S. H. Moerman, Investment Building, Washing 
ton, D. C. 
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Questions and Answers 


e In this column will be answered questions of both legal and 

practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 
not desire to take the place of the traffic man but to help him in 
his work. 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


Delivery—Acknowledgment of Delivery of Goods—Signature 
of Consignee 


Missouri.—Question: Shipment was forwarded to point in 
Illinois, via truck and carrier refused to release shipment to 
consignee without consignee signing full name on delivery 
ticket. Shipper authorized carrier in writing to deliver ship- 
ment to consignee by consignee signing delivery receipt with his 
initial V, but still carrier refused to release shipment, which 
necessitated the return of the shipment. 

On written authority from shipper to release shipment by 
consignee signing initial V, would not this be legal tender of 
receipt by consignee? 

Answer: In Section 8 of the Bills of Lading Act, it is pro- 
vided: 


That a carrier, in the absence of some lawful excuse, is bound to 
deliver goods upon a demand made either by the consignee named in 
the bill for the goods or, if the bill is an order bill, by the holder 
thereof, if such a demand is accompanied by: 

(a) An offer in good faith to satisfy the carrier’s lawful lien upon 
the goods; 

(b) Possession of the bill of lading and an offer in good faith to 
surrender, properly indorsed, the bill which was issued for the goods, 
if the bill is an order bill; and 

(c) A readiness and willingness to sign, when the goods are de- 
livered, an acknowledgment that they have been delivered, if such 
signature is requested by the carrier. 

In case the carrier refuses or fails to deliver the goods in compliance 
with a demand by the consignee or holder so accompanied, the burden 
shall be upon the carrier to establish the existence of a lawful excuse 
for such refusal or failure. 


It is apparent from the above that the acknowledgment 
of delivery of the goods, evidenced by the signature of the con- 
signee thereof, is for the protection of the carrier. We are, 
therefore, of opinion that the carrier and not the consignor is 
the party to determine whether the initials of or full name of 
the party signing the acknowledgment of delivery is a satis- 
factory acknowledgment. 

Signatures adopted by persons are sufficient to give validity 
to instruments even though they are illegible or defective; or 
contain only the christian name of the person signing; or made 
with a lead pencil; or typewritten, or printed; or even cut from 
another instrument and attached to another. 


Instruments are properly signed, although only the initial 
letter of christian names, with the surname written in full, are 
used. And where a person abbreviates his christian name he 
is estopped to deny the validity of his signature. The initials 
alone, if used as a signature, are as efficacious as a signature 
as the whole name at length. So too is their use sufficient under 
the statute of frauds. 


Bankruptcy—Set-Offs 


Ohio.—Question: Will you please allow us your opinion, 
with Interstate Commerce Commission decisions or court rulings 
on the following: 

A carload shipment is made during October, 1937, destined 
to: Southwestern Territory, routed via No. 1, to River, thence 
No. 2 West and No. 3 West, wherein an overcharge of over fifty 
dollars exists. 

Another carload shipment is made during November, 1939 
destined to Southern Territory, routed via No. 1 to River, 
thence Route 5 South, wherein an undercharge of over One 
Hundred dollars exists. 

In the meantime, our client, the shipper, filed with the 
U. S. Federal Court reorganization proceedings, during June, 
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1940. The carriers presented an undercharge bill after thi 
date; also our claim was filed after this date. However, it js 
our understanding that each item should be settled on its merit. 
The carrier has set off the overcharge against the undercharge 
and filed proof of claim for the difference with the federa) 
court. Kindly note these two carload shipments moved via the 
same originating carrier but other routes beyond and in dif. 
ferent directions. If the set-off, in your opinion, is legal, same 
should be for only the proportion of earnings for the originating 
carrier. Will you please advise? 

Answer: A person who is indebted to the bankrupt is en. 
titled, as against the trustee, to assert and enforce any set-off 
or counterclaim which he may have and which he might have 
asserted and enforced as against the bankrupt, and if the claim 
is such as would be provable against the estate, the fact that 
proof thereof has not been made does not affect his right to 
assert it as a set-off or counterclaim in an action against him 
by the trustee to recover his indebtedness to the bankrupt. But 
the Bankruptcy Act was not intended to enlarge the doctrine of 
set-off and does not give a party rights which he did not enjoy 
under previous statutes or general equitable principles. 

Although it has been held under some statutes, particularly 
the earlier ones, that the right of set-off is limited to debts or 
demands growing out of a transaction independent of the con- 
tract sued on, the very general construction of statutes of set- 
off now is that the right of set-off extends to all mutual debts 
and demands between the parties, whether independent and 
unconnected with plaintiff's cause of action, or springing from 
and connected with the contractual transaction upon which 
plaintiff’s claim is based. Similarly, in equity a set-off is not 
confined to matters arising out of the contract or transaction 
sued on. 

Under the above statement of the law a carrier’s claim for 
undercharge may be set-off against a shipper’s claim for over- 
charge. 

We can find no decisions covering your inquiry as to 
whether the claim of the carrier should be limited to its pro- 
portion of the joint through rate, but are of opinion that the 
carrier’s claim would not be so limited for the reason that the 
originating carrier may collect the entire amount of the charges 
from the shipper. 

Tariff Interpretation—Stopping in Transit for Partial Unloading 

Ohio.—Question: Kindly refer to your answer to Ohio, on 
page 1551 of the Traffic World of December 21, concerning the 
application of Item 130-A, in Supplement 34 to Pacific Freight 
Tariff Bureau Tariff 194-O, Agent J. P. Haynes’ I. C. C. 1336, 
to a car of road making implements destined to Los Angeles, 
Calif., when stopped for partial unloading at Gallup, N. M., and 
Tucson, Ariz., routed Santa Fe, El Paso or Deming and South- 
ern Pacific. 

I appreciate the answer you have given and can see that 
Item 130-A could be very broadly interpreted, although you 
admit that Item 70 is not clear. However, there is another 
matter I wish you would advise on. 

Supposing the Santa Fe Traffic Department would take 4 
liberal view of the matter and say they would stop the car at 
Gallup routed in connection with the Southern Pacific at Den- 
ing or El Paso and if it was questioned by anybody they could 
say that Item 130-A permitted same. Where would they find 
anything in the tariff that says this cannot be done? In other 
words I am trying to develop the fact that stopping off for 
partial unloading under this tariff under these conditions 
largely up to the individual line as to whether they want 10 
or not. 

There is no question about a strictly permitted out-of-line- 
haul stop-off or one directly enroute, but it looks to me this 
Item 130-A has a loop hole that makes same applicable or non- 
applicable as the railroad sees fit, and I believe it should bk 
clarified. 


Answer: We agree that Item 130-A is very broad in Its 
application. In fact, if read literally, it would seem that this 
item will, in the event that transit were permitted at a point 0 
carrier C, in a shipment moving via a route composed of cal- 
riers A, B and C, permit transit at the same point on a ship- 
ment moving via carriers D, E and F, even though the trans! 
point is located only on carrier C. 


However, there is a restriction in Item 130-A which, in ow! 
opinion, precludes the stopping of a shipment moving via th 
Santa Fe and Southern Pacific via Deming or El Paso, # 
Gallup, N. M., namely, that this is not an authorized route, as" 
would involve a back-haul, if transit were granted at Gallup 
In other words, a route through Gallup, N. M., and Tucs0!, 
Ariz., via the Santa Fe, in connection with the Southern Pacifit 
through Deming or El Paso, on traffic destined to Los Angeles, 
Calif., is not, in our opinion, an authorized route, as it involves 
a back-haul. 

In its decision in Jonesville Milling Co. vs. New York Cet 
tral R. Co., 109 I. C. C. 601, the Commission stated that it hal 
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Depend on Allied Van Lines—FIRST in Size, in Safety, 


in Service—for Long Distance Moving 


Let this New Year’s resolution re- 
move worry and add efficiency to 
your long distance moving. Decide 
now that, whenever you are called 
upon to transfer employes to other 
Cities, you will call an Agent-Mem- 
ber of Allied Van Lines—listed in your 
own classified telephone directory. 

Promise yourself—and your com- 
Pany—that you will make use of 
the combined energy, equipment 


and experience of the more than 


600 outstanding furniture ware- 


housemen throughout America— 
who are the Agent-Members of Allied 
Van Lines. Decide that you will de- 
pend only on the vast Allied fleet 
of more than 900 modern, weather- 


proof vans, operating day and night, 


VNARIAL 
VAN LIVES, wwe 


* UNDIVIDED RESPONSIBILITY 


HEADQUARTERS IN CHICAG AGE 


NT-MEMBER N 
AT 1018 SOUTH WABASH AVE ALL PRINCIPAL TIE 


THE WORLD'S LARGEST LONG DISTANCE MOVERS 





from coast to coast ... that you 
will have your Agent-Members tell 
you more about real all-risk insur- 
ance that really protects. 
Operating under the Federal 
Motor Carrier Act of 1935, and 
regulated by the Interstate Com- 
merce Commission, Allied Van Lines 
can make your long distance mov- 
ing more efficient. For 1941 make 
this resolution: Call your Allied 


Van Lines Agent-Member NOW, 
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frequently found that rates between any given points, where no 
restrictions are made as to routing, apply over all routes of the 
carriers parties to the tariff naming the rates whether such 
routes are circuitous or not if there be no back-haul; that like- 
wise transit arrangements applicable in connection with such 
rates, where no specific restrictions as to transit is contained 
in the tariff, are coextensive with the routes over which the 
rates apply, provided routes are not employed which necessitate 
a back-haul. See also, Southland Cottonseed Products vs. Chi- 
cago, B. & Q. R. Co., 190 I. C. C. 423. Under this decision it is 
apparent that the through rate, with or without transit, is not 
applicable on a shipment which moves through Gallup, N. M., 
and Tucson, Ariz., via the Santa Fe and Southern Pacific via 
Deming or El] Paso. 

Item 130-A should be amended so as to more closely state 
its purpose, which seems to be to permit transit at a point 
which is not directly intermediate between origin and destina- 
tion via an authorized route if the transit point is intermediate 
via another authorized route. 

Theoretically, an item in a tariff has only one application, 
and not several applications, dependent upon different inter- 
pretations placed upon it. 

A carrier may not legally apply a tariff according to 
whether or not it desires to favor a shipper, but should give to 
the tariff that interpretation which is warranted by its terms. 
To do otherwise is to mis-apply the tariff, the result of which is 
either an overcharge or an undercharge, with the possibility of 
prosecution for the granting of a rebate in the event the tariff 
is purposely applied so as to favor the shipper with a lower 
= that to which he is entitled by the provisions of the 
tariff. 


Reparation—Long and Short Haul Violation 


Indiana.—Question: A rate on pig iron involving a two-line 
haul is named from “A” to “B,” and is a depressed rate to meet 
competition. Rates from “A” to points intermediate to “B” are 
higher than the rates to “B,” and the tariffs which name these 
rates are subject to the ordinary intermediate clause. 

It is assumed that carrier have been granted appropriate 
fourth section relief, but the tariff makes no mention of it. 
A number of shipments move to the intermediate points and 
claim is filed for protection of the rate applying to “B.” The 
initial carrier is willing to submit the claim to the Interstate 
Commerce Commission on special docket, but the delivering 
carrier declines to join in the application. 

Our contention is that rates to the intermediate points have 
been illegally established because of the failure of the tariff to 
make mention of the fourth section order, under which relief 
may have been granted. The measure of all the rates in ques- 
tion we regard as too high, but they seem to bear the proper 
relationship to other rates in that territory. 

Will you please say what you think of the correctness of 
our position. 

Answer: Regardless of the fact that the tariff in question 
does not carry reference to a fourth section order covering the 
rate in question or that there is no fourth section order cover- 
ing the violation, this does not in itself constitute a basis for 
an award of reparation. See Jas. C. Davis vs. Portland Seed 
Co., 264 U. S. 403, 44 S. Ct. 380. 

In this decision the Supreme Court held that regardless 
of the fact that the carriers did not secure an order from the 
Interstate Commerce Commission granting authority to publish 
lower rates from the more distant point than were in effect 
from an intermediate point through which point the traffic 
from the more distant point must move to destination, the 
court could not award damages based on the difference between 
the rates published between the two points. 

As we read the case, the court in effect held that the 
published tariff rate must be applied from an intermediate 
point even though higher than from the more distant point and 
that the question of reparation for the difference between the 
two points was a matter to be determined by the Interstate 
Commerce Commission and not by the courts. You are no doubt 
familiar with the views of the Interstate Commerce Commis- 
sion on this question, the Commission holding that renaration 
may not be awarded merely because of a violation of the long 
and short hau! provision of the fourth section of the Interstate 
Commerce Act. In this connection see the case of Iten Biscuit 
Co. vs. C. B. & Q., 50 I. C. C. 724; Ohio Farm Bureau Federa- 
tion vs. N. Y. C. R. R. Co., 104 I. C. C. 490; Northeast Mississippi 
Traffic Bureau vs. N. & O., 109 I. C. C. 246. 

See, however, Traffic Bureau, Chamber of Commerce 
(Lynchburg, Va.) 104 I. C. C. 293. 


You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber to 
THE DAILY TRAFFIC WORLD. 
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DOCKET OF THE COMMISSION 


January 13—Akron, O.—Portage Hotel—Examiner Armes: 
Fourth section ap. 18583—Iron and steel billets to Chicago. 
Fourth section ap. 18584—Iron and steel skelp from Chicago to 
Youngstown. 
January 13—Chicago, I1l.—Sherman Hotel—Jt. Bd. 21: 
MC 74154, Sub. 1—Weller-McClain, Chicago, IIl., certificate to extend 
operations, 
January 13—Harrisburg, Pa.—Public Utilities—Jt. Bd. 74: 
MC 96204 and Sub. 1—L. E. McGrady, Delta, Pa. 
January 13—Houston, Tex.—Ben Milam Hotel—Examiner Myers: 
MC 59680—Jackson-Strickland Transportation Co., Inc., Houston, 
Texas, 
January 13—Kansas City, Mo.—Hotel Pickwick—Examiner Dawson: 
MC 19114, Sub. 1—M. K. & C. Truck Line, Kansas City, Mo., certifi. 
cate to extend operations, 
January 13—Kansas City, Mo.—Hotel Pickwick—Jt. Bd. 179: 
MC 52746, Sub. 3—Knaus Truck Lines, Inc., Kansas City, Mo., cer- 
tificate to extend operations. 
MC 19114, Sub. 3—M. K. & C. Truck Lines, Kansas City, Mo., certifi. 
cate to extend operations. 
January 13—Montgomery, Ala.—Fed. Ct.—Jt. Bd. 14: 
MC 101963—Holliday Freight Lines, Sulligent, Ala., certificate. 
January 13—Reno, Nev.—Chamber of Com.—Jt. Bd. 78: 
MC 26, Subs. 1 and 2—Mono Basin Transport, Inc., Gardnerville, Nev, 
January 13—Salt Lake City, Utah—Hotel Utah—Jt. Bd. 30: 
MC 49237—Inland Freight Lines, Salt Lake City, Utah, certificate 
or permit. 
MC C-190—Intermountain-Coast Motor Freight Tariff Bureau vs. In- 
land Freight Lines. 
January 13—Sioux Falls, S. D.—U. S. Court—Examiner Garofalo: 
MC 28060—L. Willers, Sioux Falls, S. D., certificate or permit. 
MC 28060, Sub. 1—L. Willers, Sioux Falls, S. D., certificate to extend 
operations. 
January 13—St. Louis, Mo.—Court and Customs Bldg.—Jt. Bd. 160: 
MC 11220, Sub. 10—Gordons Transports, Inc., Memphis, Tenn., cer- 
tificate to extend operations. 
January 14—Akron, O.—Portage Hotel—Examiner Armes: 
1. & S. 4845—Office supplies, Gloucester, Mass., to Chicago. 
January 14—Chicago, I!l.—Sherman Hotel—Examiner Driscoll: 
MC 100767, Sub. 1—South Side Fireproof Storage Co., Chicago, III, 
certificate. 
January 14—Chicago, IIl.—Sherman Hotel—Jt. Bd. 149: 
MC 66562, Sub. 202—Railway Express Agency, Inc., New York, N. Y., 
certificate to extend opeartions. 
January 14—Harrisburg, Pa.—Public Utilities—Jt. Bd. 74: 
MC 101478—I. E. Swank, Sunbury, Pa., permit. 
MC 101543—H. S. Godfrey, Shrewsbury, Pa., permit. 
January 14—Minneapolis, Minn.—Hotel Nicollet—Examiner Peterson: 
1. & S. M-1401—Seeds—Mont, to Ill., Iowa, Minn. and Wis. 
January 14—Montgomery, Ala.—Fed. Ct.—Jt. Bd. 239: 
MC 101997—Towns Truck Line, Oneonta, Ala., certificate. 
January 14—Sioux Falls, S. D.—U. S. Court—Examiner Garofalo: 
MC 30611, Sub. 1—O. W. Munson, Colome, S. D., certificate to extend 
operations. 
MC 55473, Sub. 1—J. A. Harris, Sioux Falls, S. D., certificate. 
January 14—St. Louis, Mo.—Court and Customs Bldg.—Jt. Bd. 160: 
MC 38604, Sub. 3—Automobile Convoy Co., St. Louis, Mo., certificate 
to extend operations. 
January 14—Washington, D. C.—Examiner McGrath: 
28420—Storage practices of railroads at north Atlantic ports. 
January 14—Washington, D. C.—Examiner Weems: 
Fourth section applications 17154, 17195, 17198, 17337 and 17937—Cana- 
dian class rates. 


January 15—Chicago, Ill.—Sherman Hotel—Examiner Armes: 
28513—Swift and Co. vs. Alton et al. 
January 15—Chicago, I!l.—Sherman Hotel—Jt. Bd. 21: 


MC 101194—Northwest Cartage Service, Chicago, Ill., certificate. 
MC 101711—Catena Motor Service, Chicago, IIl., certificate. 
MC 101906—Illinois Trucking Co., Chicago, IIl., certificate. 
January 15—Harrisburg, Pa.—Public Utilities—Jt. Bds. 200 and 74: 
MC 96316—C. L. Schenck, Wells Tannery, Pa., certificate. 
MC 101414—T. P. Hilands, Milton, Pa., certificate. 
January 15—Houston, Tex.—Ben Milam Hotel—Examiner Myers: 
MC 8544—Galveston Truck Line Corp., Houston, Tex. 
January 15—Montgomery, Ala.—Fed. Ct.—Jt. Bd. 99: 
MC 71331—J. H. Dove, Dothan, Ala., certificate or permit. 
January 15—New Orleans, La.—Jung Hotel—Examiner Hagerty: 
Fourth section application 18773—Phosphate rock from Florida t 
Gulfport, Miss. 
Fourth section application 
Bessemer, Ala. 
Fourth section application 
Mobile, Ala. 
Fourth section application 
Jackson, Miss. 
Fourth section application 
Hattiesburg, Miss. 
January 15—Sioux Falls, S. D.—U. S. Court—Examiner Garofalo: 
MC 101561—Edwards & Eliason, Crooks, S. D., permit. 
MC 101675—H. F. Spease, Delmont, S. D., certificate. 
January 15—St. Louis, Mo.—Court and Customs Bldg.—Examine! 
Binkley: 
MC 75110—Gerold Moving & Warehousing Co., East St. Louis, Il. 
certificate or permit. 
MC 88429, Sub. 1—Citizens Coach Co., Inc., Alton, Ill., certificate. 
January 15—Washington, D. C.—Argument: 
MC C-128—Illinois-Minnesota Motor Carriers Conference, Inc., vs. 4* 
sociated Motor Carriers Tariff Bureau, A. S. Fowler, agent, et al. 
MC C-160—Commodities between Twin Cities and Chicago, 


18779—Phosphate rock from Florida t 
18787—Phosphate rock from Florida t0 
18790—Phosphate rock from Florida 


18791—Phosphate rock from Florida ‘0 
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The Streamliner ‘“‘400” leads the league with a 
Com 5: EE a. batting average of 1000. It makes a hit every 
pee time at bat and it comes up against some tough 
t pitching. Its passenger list includes some of 
; America’s fussiest travelers and they don’t dish 
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Professional Services Directory 


Commercial Traffic Managers Traffic Counselors 
Traffic Bureaus 1.C.C. Practitioners 
ee 


Traffic managers will find this section of value in getting 
outside assistance on special work and in answering inquiries 
from smaller shippers who wish to obtain these special 








services. 

Statistical | HENRY J. SAUNDERS 
and smear ate apiaen and 
Cost Winiiee at Qoenting eg and Traffic 

Analyses 644 Transportation Bldg. 


WASHINGTON, D. C. 


ROUTE GALVESTON 


for EFFICIENT, ECONOMICAL 
SERVICE and QUICK DISPATCH 


Galveston Wharves 


Est. 1854 


Geo. Sealy, Pres. F. W. Parker, V. P. & G. M. 


Traffic Men Sie 


Will acquisition of any of these good, used Cars increase 
your earnings? 


»/ 10, 55-ton Covered Hopper; 1528 cu. ft. or 325 bbls. 
»/ 100, 55-ton Double Hopper; 1875 cu. ft 
»/ 100, 50-ton, 40-ft. Gondola. 
»/ 100, 10,000 gal. Tank; Class II. 
8,000 gal. Tank; Class III. 
8,000 gal. Tank; Class IV, insulated. 
Class II Tank, too. 
40-ton, 40-ft. Refrigerator; 2045 cu. ft. 
40-ton, 40-ft. Stock. 
30-yd. 50-ton Clark Air Dump; down turning doors. 
20-yd. Magor, Western & Koppel Air Dump. 


20 yd. 30-ton Electric Dump; 550 v. D. C. Cab 
and trolley operated. Nearly like new. 


1, 30-ton, 0-4-0 LIMA GAS LOCOMOTIVE. 
2, 65-ton, 0-6-0 S-T Switchers, Oil Burning. 
1, 80-ton, 0-6-0 Switcher, COAL BURNING. 
2, 100-ton, 0-8-0 Switchers, Oil Burning. 
Relaying rails and track accessories. 


All other Freight Cars, too. 
Priced to return an unusual profit on your investment! 


P.C. 0. Traffic Men... 


Effect purchase of our used (Service-Tested) CAR PARTS 
obtainable for about 50% less than new and retain more 
of your mileage earnings for profit! Shipped subject 
destination inspection. 


IRON & STEEL PRODUCTS, INC. 
36 Years’ Experience 
13450 S. Brainard Ave. 


“Anything containing IRON or S TEEL” 
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January 16—Chicago, Ii1.—Sherman Hotel—Jt. Bd. 21: 
MC 96132—H. & K. Cartage Co., Chicago, IIl., certificate. 
MC 101559—Smith Motor Service, Chicago, IIll., certificate. 
January 16—Concord, N. H.—Public Service Comm.—Jt. Bd. 20: 
MC 22139, Sub. 7—A. J. Gorey Motor Transportation, Manchester, 
N. H., certificate to extend operations. 
MC 102145—Cities Transportation, Nashua, N. H., certificate. 
January 16—Harrisburg, Pa.—Public Utilities—Jt. Bd. 199: 
MC 101525—D. V. Shaffer, Elizabethville, Pa., certificate. 
MC 101623—C. E. Findley, Lancaster, Pa., certificate. 
January 16—Montgomery, Ala.—Fed. Ct.—Jt. Bd. 99: 
MC 89466, Sub. 2—D. F. Barker, Eufaula, Ala., certificate to extend 
operations. 
January 16—New Orleans, La.—Jung Hotel—Examiner Hagerty: 
28572—Rickert Rice Mills, Inc., et al. vs. A. & S. et al. 
January 16—Sioux Falls, S. D.—U. S. Court—Examiner Garofalo and 
Jt. Bd. 230: 
MC 24789, Sub. 2—J. T. Kaufman, Freeman, S. D., certificate to ex. 
tend operations. 
MC 101568—T. Heyd, Mitchell, S. D., certificate. 
January 16—St. Louis, Mo.—Court & Customs Bldg.—Examiner Binkley: 
1. & S. M-1407—Merchandise from St. Louis to Memphis. 
January 16—St. Louis, Mo.—Court & Customs Bldg.—Jt. Bd. 179: 
* MC 89913, Sub. 14—Frisco Transportation Co., St. Louis, Mo., cer- 
tificate to extend operations. 
January 16—Washington, D. C.—Argument: 
Finance 12742—Confluence & Oakland et al. abandonment. 
28416 and Sub. 1—Archer-Daniels-Midland Co. et al, vs. Alton et al. 
Finance 12999—Klamath Northern acquisition. 
January 16—Washington, D. C.—Examiner Vinskey: 
MC 68963—Twigg Transfer Co., Cumberland, Md. 
January 16—Wichita, Kan.—Broadview Hotel—Examiner Dawson: 
MC 30451, Sub. 6—Luper Transportation Co., Wichita, Kan., permit 
to extend operations. 
January 17—Chicago, IIl.—Sherman Hotel—Jt. Bd. 21: 
MC 96172—Chicago Motor Service, Chicago, Ill., certificate. 
MC 101343—Ogden Express, Chicago, IIl., certificate. 
January 17—Concord, N. H.—Public Service Comm.—Examiner Flood: 
MC 22988, Sub. 1—K. G. Moore, Truckman, Manchester, N. H., cer 
tificate to extend operations. 
MC 96349—Tony A. Lamy, Concord, N. H., certificate. 
January 17—Harrisburg, Pa.—Public Utilities—Jt. Bd. 74 and Examiner 
Bryan: 
MC 96235 and Sub. 1—C. C. Spickler, Mifflinburg, Pa., certificate ani 
to extend operations. 
MC 101762—J. E. Stotter, Northumberland, Pa., certificate. 
January 17—Houston, Tex.—Ben Milam Hotel—Examiner Myers: 
MC 101422—W. A. Green Transfer & Storage Co., Lufkin, Tex. 
January 17—Montgomery, Ala.—Fed. Ct.—Jt. Bd. 98: 
MC 38418—L. R. Horne, Dothan, Ala., certificate or permit. 
January 17—Newark, N. J.—Industrial Bldg.—Examiner Burns: 
MC 29649—Sullivan County Highway, Inc., New York. N. Y. 
January 17—San Francisco, Calif.—Empire Hotel—Jt. Bd. 75: 
MC 1511, Sub. 40—Pacific Greyhound Lines, San Francisco, Calif, 
certificate to extend operations. 
January 17—Sioux Falls, S. D.—U. S. Court—Jt. Bd. 230: 
MC 89993—H. J. Kleinsasser, Freeman, S. D., certificate or permit. 
MC 101672—M. Barber, Mitchell, S. D., certificate. 


January 17—St. Louis, Mo.—Court and Customs Bldg.—Examiner 
Binkley: 
MC 101820—Travelstead Transportation Co., Harrisburg, IIl., certif- 
cate. 


January 17—Washington, D. C.—Argument: 
28106—Petroleum Rail Shippers’ Association vs. Alton & Southern 
et al. 

January 17—Washington, D. C.—Examiner Vinskey: 

MC 37078, Sub. 1—Oriole Motor Coach Lines, Baltimore, Md., cet- 
tificate to extend operations. 

January 17—Washington, D. C.—Examiner Angle: 

MC 69281—Davidson Transfer & Storage Co., Baltimore, Md. 

January 17—Wichita, Kan.—Broadview Hotel—Examiner Dawson: 

MC 30451, Sub. 7—Luper Transportation Co., Wichita, Kan., permit 
to extend operations. 

January 18—Chicago, IIl.—Sherman Hotel—Jt. Bd. 21: 

MC 96304—Heimberg Cartage Co., Chicago, IIll., certificate. 

January 18—Chicago, IIl.—Morrison Hotel—Commissioner Patterson: 

28000, Sub. 44—In the matter of application of C. M. St. P. & P. fol 
approval of proposed modification of systems or devices under 
paragraph (b) section 25 o1 the interstate commerce act. 

* 28000, Sub. 45—Application of C. R. I. & P. for approval of proposed 
modification of systems or devices under paragraph (b) section 
of the interstate commerce act. 

January 18—Concord, N. H.—Public Service Comm.—Examiner Flood: 

MC 2840, Sub. 1—L. E. Bagley Co., Inc., Manchester, N. H., cé 
cate to extend operations. 

January 18—Harrisburg, Pa.—Public Utilities—Examiner Bryan: 

MC 69525, Sub. 1—I. Aucker, Selingsgrove, Pa., certificate to extend 
operations. 
MC 102094—E. W. Loss, Middleburg, Pa., certificate. 
January 18—Montgomery, Ala.—Federal Court—Jt. Bd. 157: 
MC 102174, Sub. 1—J. H. Allen, Roanoke, Ala., permit. 


January 18—Salt Lake City, Utah—Hotel Utah—Jt. Bd. 259: 

MC 89684, Sub. 1—Northwestern Express, Inc., Salt Lake City, Utah. 
January 18—Sioux Falls, S. D.—U. S. Court—Jt. Bd. 230: 

MC 101374—N. Meinz, Sioux Falls, S. D., certificate. 

MC 101375—R. Vetos, Sioux Falls, S. D., certificate. 

MC 101376—W. Iseman, Jr., Sioux Falls, S. D., certificate. 

MC 101377—J. Hector, Sioux Falls, S. D., certificate. 
January 18—Wichita, Kan.—Broadview Hotel—Examiner Dawson: 


MC 34594, Sub. 1—Winfield Transfer & Storage Co., Winfield, Kal 


certificate to extend operations. 
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